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"| Digests of Recent Opinions 





DEEDS — REAL PROPERTY — 
A covenant in a deed to war- 
rant and defend the premises 
conveyed “with the appurte- 
nances” does not warrant that 
there is a cesspool on the lands 
conveyed or that all things 
essential to the full enjoy- 
ment of the property, whether 
or not owned by the grantors, 
were being conveyed. 

—Held, location of cesspool! used 
for property conveyed on 
neighboring property and 
without right thereto is not 
breach of warranty of title of 
premises and appurtenances. 





TIME »} 

h of* @ WORDS AND PHRASES — The 
~" word “appurtenances” in a 

ae tad deed usually has reference to 

sa things of an incorporeal na- 

Agr ture and does not encompass 

sae things “usually enjoyed with 


the premises” except in special 

circumstances, 

—The word “appurtenances” is 
generally confined to an exist- 
ing right and is not to be un- 
derstood as creating a new 

= one. 

> JUDGMENTS—Where one judg- 
ment is founded on a prior one 
which is thereafter reversed, 
the later judgment may be 
vacated. 

Digested from an opinion by 
Clapp, S.J.A.D., rendered Jan. 22, 
1957. Appellate Div. Potter v. Hill 
v. Grollemund v. Newton. For 








awt | Plaintiff—S. Herman Cohen. For 

. Bor '$9defendants Hill and Newton 
— Trust—James E. Quinn (Ferdi- 
_} onand J. Buinno and Morris 
9 aif @Downing & Sherred, attys). For 
pag defendants Grollemund—Benja- 
}-min Franklin, 3rd _ (Jeffers, 
TED | Mountain and Franklin, attys) 
oe Plaintiffs, grantees under a 
REW T@@warranty deed from the Hills, 





sued the Hills in the District 
wm sCourt for breach of covena1 
The covenant reads ... “sh 
and will warrant and by these 
sPresents forever defend the 
above described and hereby 
Senter and released premises, 
and every part and parcel there- 
unto 


YERS 

XAMIND 

d Hary 
BAreg 
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recH. . of, with the appurtenances, 

rea: a ithe said... ” 

——" The plumbing in the house on 
ce inva} @eNE Premises was connected to 


s, ete. 74 cesspool which was located on 

4 jadjoining premises. However, the 
jHocation of the cesspool and the 
connections leading to it were 
mot visible and the fact that the 
iesspool was not on the conveyed 
Toperty was unknown to 
Plaintiffs. There is no suggestion 
@! misrepresentation by anyone. 
Shortly after the plaintiffs took 
itle, the owners of the adjoin- 
mg property ordered them to 
Bop using the cesspool and as a 
esult plaintiffs built a septic 
ank on their own property and 
Ought this suit against the 
Is for damages. The Hills 
ufreupon filed a 3rd_ party 
Omplaint against their grant- 
ts, the Grollemunds, who in 
um filed a 4th party complaint 
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firmed the nomination of James 
R. Giuliano as a judge of the 
Essex County Court to succeed 
Judge Waugh who has been ele- 
vated to the Superior Court. 


ed by defendants: and that the 
covenant here is to be taken as 
a warranty that there was a 
cesspool within the confines of 
the property conveyed, particu- 
larly since they had no right to 
use a cesspool on other prop- 
erty. 

Held: The word “appurte- 
nances” in a deed ordinarily has 
reference to things of an in- 
corporeal nature, though in spe- 
cial circumstances it may apply 
to things “usually enjoyed with” 
the premises. However, there is 
nothing in the deed here on 
which to hang any such special 
significance. 


It goes too far to say that by| 
the mere use of the word “ap- | 
grant- | 

con- | 


purtenances” plaintiff’s 
ors warranted that they 
veyed everything essential to the 
premises, to wit, a 
whether they owned it or not. 
The operation of the 
“appurtenances” is generally 
confined to an existing right and 
is not to be understood as creat- 
ing a new one. Somewhat anal- 
ogously, it may be said that in 
the present context the word 
cannot be taken to refer to some- 


thing (a cesspool on the lands} 


conveyed) which is not in fact 
in existence. 

Reversed with directions to 
enter judgment for the Hills and 
Newton Trust. 


Grollemunds was based on 
plaintiff’s judgment against the 
Hills. When one judgment is 
founded on a prior one and the 
prior one is thereafter reversed, 
the later judgment may be va- 
cated. R.R. 4:62-2(e). The Grol- 
lemunds ask for relief though 
they have not appealed. The 
court on its own motion exer- 
cises its original jurisdiction to 
vacate the Hill judgment against 


+ 
nt 


the Grollemunds. 








Appointment of Judge 
Giuliano Confirmed 


The Senate, on Monday, con- 





Rutgers Initiates 
Television Series 
On Law 


Camden, Jan. 28—The South 


Jersey Division of the Rutgers 
University School of Law initia- 
ted the first television presenta- 
tion of its kind in the area Tues- 
day morning (Jan. 29) with the 
opening program of a 17-unit 
series for laymen on “Law in 
Contemporary Life” on WFIL- 
TV’s University of the Air. 


Conducted by Dr. Donald Kep- 


cesspool, | 


word | 


SE | City. It will be on the topic “So- 
The Hill judgment against the 


|Federal Law 


|P.M. in President Wickersham’s 


Asks Higher Pay For 
Assistant U.S. Attorneys 


In his annual report to the 
U. S. Attorney General, United 
States Attorney Paul B. Williams, 
of New York, asserted that the 
salaries paid to Assistant U. S. 
Attorneys was inadequate and 
inequitable. In suggesting that 
the salaries of his assistants be 
raised, Mr. Williams pointed out 
;that the salaries now paid were 
jless than leading law firms of- 
|fered men just graduated from 
|law school, while the volume and 
importance of the cases handled 
was generally much greater. The 
cases handled by these men, he 
reported, run the gamut from 
juvenile delinquency to matters 
involving nationally known 
criminals and from cases involv- 
ing small sums to those in which 
the Government stake might 
run into millions of dollars. In 
| fulfilling their duties, he stated, 
ithe Assistant U. S. Attorneys are 
often called upon to face out- 
standing members of the Bar as 
their adversaries 


Federal Bar Meetings 
Scheduled 


The next meeting of the Fed- 
}eral Bar Association of N. Y., 
iN. J., & Conn. will be held on 
| Tuesday, February 5, 1957 at 8 
|P.M. at the United States Court 
|House, Foley Square, New York 


cial Security for Lawyers”, and 
Elliott Kahaner, Chairman of 
the Special Committee on this 
subject, will preside. Among the 
speakers will be Roswell B. Per- 
kins, former Assistant Secretary 
of the United States Department 
of Health, Education and Wel- |} 
fare. 

Joseph N 
Chairman of 


Friedman, the 
our Committee on 


"New Jersey Joint Tortfeasor Contribution Lay— 
A Legislative Lesson 


by Lawrence Bilder | The great importance of this 


The interaction between courts | legislative function of reexam- 
and legislatures and the proper | ining and revising the common 
function of each in developing !aw in terms of current needs 
the rules that govern our society | 2nd ideas cannot be exaggerated. 
is a subject which has been of | The continued vitality of a state 
continued interest to.both legal | /egal system may be largely de- 
writers and legal practitioners. | Pendent on the legislature’s abil- 
One writer has pointed out that | ity and will to perform this job, 
the great reservoir of underlying | 2nd this in turn dependent upon 
law in the United States is in | the formal procedures and hab- 
the common law principles of | its of performance established by 
decisions of the State Courts.’| the legislature for going about 
But as he has also said: this all-important task. 


“Upon the foundation of this| For this reason it may be of 
underlying law the state legis- | interest to examine one case of 
latures over the years have | Such legislative revision of com- 
built a superstructure of sup- mon law rules and precedents in 
plementary or  superseding|New Jersey—the passage and 
statutory law, designed to deal | Subsequent history of the Joint 
with the felt inadequacies of | Tortfeasor Contribution Law en- 
the preexisting judge-declared | acted in 1952. This act has met 
law.’” | with criticism from legal writers’ 
and has caused the courts con- 
| siderable difficulty.‘ The study of 
ithe Act may thus cast light on 
the proper function and extent 
of such legislative revision and 
the adequacy and effectiveness 
ae ee oe lof the New Jersey Legislature’s 
The two-year statute of lim-| present machinery for accom- 
ee oe —e for | plishing such revision. 
personal injuries by a longshore- ; 
i ,| It will be remembered that at 
man against a ship owner where common lane New deen oa 


im is based on unsea- : : 
the cs cord with most American juris- 


worthiness; this was the hold-|**" : E : 
: F tates Court of | dictions, denied contribution to 
oe ee. joint tortfeasors.” This American 


he Third Circuit in ‘ 
po , Vv. Redeeriaktieb rule was unsatisfactory and met 
Transatlantic, no. 12007, opinion — ee ee 
i i ich, filed ; = 
a Se eee considerations of precedent and 


January 23, 1997. sensing that their case by case 

The court reversed a judgment | method of applying and declar- 
of the district court which had | jing jaw lacked the machinery for 
sustained a contention of the examining the complex of tort- 
libellant that seaworthiness is feasor law as a whole, felt un- 
not a matter of negligence but | able to change the rule.’ For this 
rather one of warranty which is reason various movements to re- 
contractual in nature and there- form the law were initiated.’ The 














Two Year Statute Bars 
Longshoreman's Action 
For Damages 





and Practice, an- 
nounces that a meeting of his| 
| 


Committee will be held on Tues- | 
day, February 1957 at 5:45 


5. 
office, United States Court House, | 
271 Washington Street, Brook- | 
lyn, N. Y. Among the matters to} 
be discussed is the amendment | 
to Rule 10 of the Local General | 
Rules so as to avoid foreclosure 
of the right to appeal. Members | 
of the Association are invited to} 
attend. 

Robert J. Burton, the Chair-| 
man of the Radio-Television | 
Committee, has arranged for a} 
luncheon on Wednesday, Febru- | 
ary 13, 1957 at 12:15 P.M. sharp| 
at the Roosevelt Hotel, Madison 
Avenue & 45th Street, New York 
City, in conjunction with the| 
Radio-Television Executives So- | 
ciety of which he is President. | 
The luncheon meeting will feat- | 
ure a debate on “Should all| 
Broadcasting of Courtroom Pro- | 
ceedings be Prohibited?”, with 
Hon. Justin Miller in the nega-| 
tive and Morris L. Ernst in the 








ifor the precedent-setting cere- 


sisted of about 500 lawyers from 


fore, that the six-year statute 1952 Contribution Law was the 
should control. culmination of New Jersey’s ef- 
forts in this direction. 


That the Legislature was deal- 
ing with a difficult subject 
fraught with many traps and 
pitfalls should have been appar- 
ent. The National Conference of 
Commissioners on Uniform 
State Laws, after three years of 
study, had promulgated an act 
to provide for contribution 
among tortfeasors in 1939.° Be- 
cause of unfavorable reports as 
to its progress and operation, it 
was later withdrawn for further 
study and revision.’ In New York 
the Law Revision Commission 
had by 1952 completed and re- 
ported upon six different studies 
of similar legislation together 
with recommended bills, all of 
which met with sufficient ob- 
jections to prevent their pass- 
age.” However, despite the many 
warnings which were available 
for it to profit by, the New Jer- 





State Bar Supreme Court 
Group To Be Largest 
Ever Sworn In 


Over 600 New Jersey lawyers 
have signified their intention of 
joining the New Jersey State Bar 
Association group which will be 
sworn in for practice before the 
United States Supreme Court in 
Washington, Robert S. Snevily 
of Westfield, Association presi- 
dent, announced today. 


He also revealed that the Su- 
preme Court has _ established 
Wednesday, April 24, as the date 


mony. The New Jersey conting- 
ent will probably be by far the 
largest group ever to be sworn 
en masse before the nation’s 
highest tribunal. The largest 
group previously sworn. con- 





. ti 5, col. 1) 
all over the nation who were ‘Continued on page 








beains i Te ; ; * i i hen the Amer- = telati 
ainst their grantor, the New- ner, Assistant Dean of the State affirmative. All members of the | #@™mitted in 1950 when t ite | eek Wann Lon. os Oa eee 
on Trust Com 7 Iniversity ' Rt i OE OE lican Bar Association held its nd_Feierai Law, 54 Col. ev. 489, 
. npany. University School of Law for| Association are invited to attend. | confention in Washington (1954). 

NY The court gave judgment in South Jersey, and members of The price of the luncheon is| aie 3. See Dauber, New Jersey Joint Tort- 
avor of plaintiffs against the the faculty, the series will be $5.00. Send checks payable tothe| Chief Justice Earl Warren will frasors_ Contribution Law, 7 Ratgers Te 
Hills for $575 and in turn in grouped into five major areas | Radio-Television Executives So-| administer the oath to groups of 1. Rev. 157 (1954) ; Bernstein, ‘The Unique 
avor of each succeeding plain- for discussion, beginning with ciety, to Theodore R. Kupfer-|60 attorneys. Their admission 35¥ (i923) .°Ruiteriat, 73 NJ.LJ. 832 
f against each succeeding de- “The Origin of American Law.” man 34 East 51st Street, New| will be moved by Mr. Snevily. gg, REE 

s 2 “ ¢ 2d See es 32 to & infra. 
endant for the same amount. This will be followed by “Crim-|york 22, for reservations not | Traveling by special train 5. Public Service Railway Co. v. Mat- 
1¢ Trust Company ls and inal Law,” “The Family as a Le- | jo+ Sennen | .  & teucci, 105 NJ.L. 114, 143 Atl. 221 (BAA 
2 ene Se ae # ,, |Jater than February 8. ‘leaving Newark about 7 A.M. | (1928); Malinauskas ¥. Public Service In- 
m2e Hills cross-appeal asking for gally Protected Social Group, |with stops at principal cities  [73‘*t Transp. Co., 6 a a he = 
Hi . Fa 2 ‘6 » = ” “ | u 268 95 -rosser, ‘orts 247 » 
def if the Trust Company is Law and Business, and The 1956 Index Available | along the Penn Railroad through 1955). | 
Ccessful in its appeal. The Administration of Laws.” | Seaee Jersey, the barristers will <b Note. 45 Harv 1. Rev. 369 (1981) ; 
tollemunds did not appeal. Each program will deal with a P , i ; ; tn i alae at . on 
ON Th , : fF ifi » 1 e | y coming The 1956 annual topical in be transported from Union Sta- 7. Note, 45 Harv. L. Rev. supra; Uni- 
: ne theory of plaintiff’s case; Specilic p oy P aw 5 dex to the New Jersey Law tion to the Supreme Court build- | form Contribution Among Tortfeasors Act, 
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or not such things were own- 
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TRUSTS —Whether a trust or, 
debt is created when one pays! 
money to another depends on 
the intention of the parties! 
and where there is no explicit, 
understanding such elements’ 
as whether the payee agrees 
to pay a fixed rate of interest, | 
and the customs and usages are 
the business control the in-| 
terpretation. 

TRUSTS LIMITATIONS 
PUBLIC UTILITIES—Held de- 
posits paid to utility company 
as condition of opening serv- 
ice and bearing fixed rate of 
interest create a _ creditor 
debtor relationship and not a 
trust, so that the 6 year stat- 
ute of limitations applies. 

LIMITATIONS—The running of 
the statute of limitations on a 
statutory debt is suspended 
only where the liability is de- 
pendent solely or wholly on 

’ statutory provisions. and not 
where the statutory provisions 
merely regulate some aspects 
of the obligation. 

Digested from an opinion by 
Wachenfeld, J., rendered Jan. 
21, 1957. Supreme Court. State v. 
Atlantic City. For the State— 
-David D. Furman, Dep. Atty. 
Gen. (Charles J. Kehoe, Dep. 
Asst. Atty. Gen. on the brief).| 
For respondent—John Lloyd, Jr. 
(Lloyd, Horn, Megargee & Stu- 
der, attys). 

This is an escheat case in- 
volving unclaimed deposits giv- 
en by customers of defendant 
utility company to defendant to 
secure against non payment of 
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per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
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SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
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| way and when repayment was 


| pays money to another primarily 
' depends on their intentions. Fre- 
|quently there is no explicit un- 


| pretation. The most important is 


| whether payment or non pay- 


|himself to pay a fixed rate of 


| less 


charges which would be incurred | 
for the services which defend- | 
ant renders. The issue is wheth- | 
er these deposits were debts of | 
defendant to the customers and | 
hence barred by the 6 year stat- 
ute of limitations, or whether 
they were trust funds against 
which the statute did not run at | 
least until demand for repay- | 
ment by the customer. In the 
alternative the State argues the} 
liability to return the deposit to 
the customer was created by 
statute and does not fall within | 
the 6 year statute of limitations 
on actions founded on contract. | 
The trial court held a contrac- 
tual relationship existed giving 
defendant a vested interest in its 
defense of the statute of limita- ! 
tions and the state appealed. 
The regulations of the Public 
Utility Commission provide that 
a gas and electric utility may} 
require a deposit from customers | 
as a condition of establishing | 
service, which deposit or the 
balance remaining is to be re- 
turned to the depositor after the 
closing bill for service is settled, | 
with interest at the rate of at 
least 4% per annum. In accord- 
ance with the regulations, de- | 
fendant filed its tariffs and its| 
“Terms and Conditions of Serv- | 
ice” embodying a provision for | 
deposits to be repaid in accord- | 


| ance with the P.U.C. regulations | 
| with interest at a rate of not | 


less than 4%. 

Apparently there are no regu- | 
lations defining the status of the 
deposits in the hands of a utili- 
ty. The defendant comingled the 
deposits with its general funds. 
It did not segregate them in any 


made, the repayment with the 
interest was made from general 
funds or cash account. 


Held: Whether a trust or a 
debt is created when one party 


derstanding. In such situations 
there are certain essential ele- 
ments which control the inter- 


ment of interest is provided. 
Where the recipient obligates 


interest, regardless of whether 
the money is invested and with- 
out regard to rate of return, it is 
only reasonable to expect, un- 
a contrary intention ap- 
pears, that the recipient is to 
have the beneficial as well as 
the legal interest. When a fixed 
rate of interest is paid, as here, 
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Serving Attorneys and Investors Since 1926 


Full Attorney Cooperation 
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405 Severth Ave. 


Newark 7, N, J. 
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money to suit his own conven- 
ience and that a debtor-creditor 
relationship is established. The 
fact that defendant here was 
directed to pay interest of at 
least 4%, though not controlling, 
is strongly persuasive that the, 
intent was to create a debt rath- 
er than a fiduciary relationship. 

Additionally, the customs and 
usage of business are circum- 
stances which may properly be 
taken into account. In the in- 


stant case defendant comingled | 
treated them as} 


the funds and 
its own. There is no indication 
the payor or payee ever intended 
or contemplated otherwise. The 
relationship here was 
creditor-debtor. 


The liability of defendant to| 


refund unused deposits was not 
created by the P.U.C. regula- 
tions. It existed as a matter of 


law exclusive of the regulations. | 


The P.U.C. rules merely regu- 
lated in part the practice to be 
followed if deposits were re- 
quired. The running of the stat- 
ute of limitations is suspended 
only when thé liability is de- 
pendent solely on statutory pro- 
visions. 

Affirmed. 

Jacobs, J. and the Chief Jus- 
tice, dissenting, held that neith- 
er segregation of funds, nor pay- 
ment of interest are dispositive, 
though they are factors to be 
considered, that the consumers 
never thought of themselves as 
lenders, that the defendant 
though not segregating the 
funds did maintain a segregated 


bookkeeping account in which it | 
carried all deposits as liabilities, | 
invariably | 


that deposits had 
been refunded no matter how 
belatedly demanded, that 


always exceeded the amount of 


the deposits, that the deposits | 


were compulsory as far as the 
customers were concerned, and 
that the relationship was such 
that the statute of limitations 
did not run against the con- 
sumer’s right to recover his de- 
posit. 





DAMAGES — Reasonably prob-| 


able future consequences of an 
injury are an element of dam- 


ages but not merely possible} 


future consequences. 
—A person injured by another’s 
wrong is obliged to exercise 
ordinary care to seek medical 
and surgical treatment so as 
to minimize the damages and 
failure to do so bars recovery 
for damages which could have 
been averted by so doing. 
DAMAGES — OPERATIONS — 
An injured party may elect to 
refuse to undergo an operation 
if there is present some peril 
to life therein, though slight. 
DAMAGES — Where injury is 
one which could be cured by 
operation which injured party 
has the right to elect to avoid, 
jury should be instructed to 
consider or disregard expenses 
and loss of operation and dif- 
ferent aspects of pain and dis- 
ability in accordance 


be operated on. 


Digested from an opinion by | 


Francis, J.A.D., rendered Jan. 22, 


1957. Appellate Div. Budden v.| 
Goldstein. For respondent—Ruth | 


Rabstein (Pellettieri & Rabstein, 
attys). For appellant—George Y. 
Schoch (Irving H. Lewis, atty). 
Defendant appeals from a jury 
of $5000 in favor of 
plaintiff for personal injuries. 
He asserts errors in the issues 
of damages and injury. 
Plaintiff suffered a right in- 
guinal hernia. He lost no time 
from work and his total out of 
pocket expenses for medical ex- 
aminations and Xrays 
$52.50. He had no treatments ex- 
cept to the extent that he wore 
a truss which had been prescrib- 
ed for him, for the 30 months 
between the accident and the 
trial. There was no change in 
size or reducibility of the hernia 


there is a strong inference that | during this period. Plaintiff said| Newark Claim Manager; 
| the payee is entitled to use the 


was uncomfortable and that if 
he coughed or did a heavy piece 
of work “it sends a million stars 
going out from your eyes.” 

The family doctor testified the 
hernia could be permanently 
cured by an operation. The testi- 
mony showed plaintiff had had 





that of | 


the | 
general funds of the company | 


with | 
their finding as to whether) 
Plaintiff would or would not 


were | || 


| JOHN A. COUCH, 
| 


a successful operation on the 
other side of his body more than 
120 years ago. In explaining his 
|failure to submit to operation, 
|he said the doctor had told him 
he would be disabled for 8 to 10 
weeks and that he would not be 
able to take care of his family 
|financially during that period. 
|He denied he preferred the truss 
to an operation and said if he 
had the money he “would rather 
have the operation’. Defendant’s 
examining physician had noted 
that plaintiff had expressed 
a preference for the truss and 
that he was “apparently — 
afraid of an operation’. The 
proofs further were that the op- 
eration would cost $500 to $750, 
that 8 to 10 weeks of work would 
be lost, and that plaintiff earned 
$100 per week. 

On cross examination of de- 
|fendant’s physician and on ex- 
|amination of plaintiff's physi- 
cian, plaintiff brought out, over 
some objection that without an 
operation a hernia could de- 
scend and could become strang- 
ulated and require immediate 
operation and that if that hap- 
pened and an operation was not 
performed it could produce peri- 
tonitis and cause death. The 
physicians were also examined 
as to possible dangers or “haz- 
ards” incident to a hernia op- 
eration ans as to complications 
that can develop and this was 
also objected to. 

The trial court charged that 
|/no man is required to submit to 
that 


jan operation and also 
plaintiff claims that when he 
undergoes an operation it will 


cost $500 to $750 and he will lose 
$800 to $1000 in salary. 

Held: In the admeasurement 
of damages, no recovery can be 
allowed for possible future con- 
sequences of an injury. In order 
|for suggested future consequen- 
ces to be includible as an ele- 
|ment of damages, it must ap- 
|pear that they are reasonably 
jcertain or reasonably probable 
to follow. Reasonable probabili- 
ty is the yardstick to be applied. 
Consequences which are merely 
possible or may possibly ensue, 
jare a risk which the injured 
|person must bear because the 
law cannot be administered so 
as to do efficient justice if con- 
jecture and speculation are used 
in measuring damage. On the 
other hand, a consequence which 
|is reasonably probable, though 
| not certain to occur, may be 
|considered in measuring dam- 
| ages. The evidence as to possible 
/consequences of the hernia if 
| not operated on was therefore 
| inadmissible. 
| The questions as to hazard of 
|/an operation, however, were ad- 





he had no pain but the truss| 


: 
bt 
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Elect Officers , 
The Newark Casualty Insur. 
ance Claim Managers Council, a: 
its annual meeting, elected th: 
following officers for 1957: : 
President—Wilbur A. Stevens 
Vice-Pres.—William F. Hinners 
Sec. & Treas—Hugh Massey 
Members of Exec. Comm.—F ran; ‘ 
L. Couch and M. L. Blower; 








=: 
missible for another purpose. : 
person injured by another; 
wrong is obliged to exercise or. 
dinary care to seek medical ¢; 
surgical treatment so as to é.- 


ages. Failure to do so bars re. 
covery for damages which cou 
have been averted by the exer. ick 


cise of such care. However C 
this state, the injured party : | > 
regarded as having the right t gv 
refuse an operation if there: ®°~ 
present some peril to life, thoug:, ae 
slight, in such operation. Th: phe 
statement of the court in i; PO 
charge, however, was too bro ¥/@° 
because it sanctioned a refus,  “™ 
to submit to operation even : #, 


there were no peril involved Bn 

On the proof, plaintiff was er- 
titled to elect or reject surgen 
In such _ situation, the 
should be told to decide 
whether plaintiff did or did ne 
desire an operation and then in- 





us 
fire 





structed that the risk and loss 
involved therein should be iz. McG 
cluded in their verdict if he FE ast 
decided he intended to have on *°S‘ 
but should not be considered ‘* 
U 


they decided he did not inten: 
to be operated upon and the 1 
they should further consider th §ren 
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duration and extent of pain, su: after 
fering and disability in th Doro 
eventuality which they decide) @¢ 2! 
on. thy 
Reversed and remanded {¢ roe 
new trial as to damages only a 
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DIGESTS OF RECENT OPINIONS 





| EVIDENCE — Statements by a 


° P | 
was employed with something | 


co-conspirator to a third per- 
son not made in the presence 











there was sufficient evidence | versy and in the conditions of 
without the Flanagan testimony/;sale set a minimum price of 
and without the Stillwachs’ con- | $1000 and provided further that 


WILLS — WORDS AND PHRA- 
SES — There is a settled pre- 
sumption that a provision for 
a “child”, “children”, or “is- 
sue” of another, in a docu- 
ment executed before Jan. 1, 
1954, does not include an 
adopted child or children. 

Bequest to issue of daughter 
per stirpes absolutely held not 
to include adopted son of 
daughter. 

Digested from an opinion by 
Oliphant, J., rendered Jan. 14, 
1957. Supreme Court. In re 
Wehbrhane. For appellants—Ira 
C. Moore (Whiting, Moore & 
Phillips, attys). For respondents 
i Everett M. Scherer (Riker, 
Emery & Danzig, Soons & Soons, 
Walter E. Cooper, William H. 
Campbell, Jr. and Ronald A. Gu- 
lick, attys. 

Cora Wehrhane executed her 
il] in 1925 and passed away 
ame year. It placed the 
esiduary estate in trust to pay 
he income to her daughter 
orothy for life and then pri 
rided 
“Upon the death of my daugh- 


# 





)- 


pe, 





ter, to pay over (the principal 
and any accumulations) to 
the issue of my daughter per 
gtirpes absolutely.” (Explanation 





If Dorothy should “die leaving 
issue her surviving” the prin- 
was divisible in specific 
ions between Dorothy’s 
if living”, Doris 
cousin of 
statrix, and six charitable in- 


Dorothy married Henry Lord 


in 1915. She has borne no chil- 
Gren. In 1931, nearly six years 
after the death of testatrix, 


Dorothy and her husband adopt- 
ed an eight year old son. Doro- 
thy is living, divorced and re- 
married, and is receiving the 
trust income. The adopted son 
now has a family of his own. 
The issue involved is whether he 
and his children are entitled to 
the trust corpus on Dorothy’s 


eath as her “issue”. The trial 
fourt held the word “issue” as 
gsed in testatrix’s will did not 


include adopted children. 

Held: All parties agree that 
Bnder our decisional law a pro- 
Vision for a “child”, “children” 
yo “issue” of another is pre- 
sumed not to include an adopted 
thild or children. The same 
€ases invariably recognize that 
fhe presumption may be suffi- 
Giently contradicted in the total 
Gontext of the instrument or 
fhe surrounding circumstances 
@xistant at its execution or at the 
death of the testator. 

It is argued by the adopted 
fon that testatrix’s will demon- 
Grates a design to give the resid- 
Bary estate to those who would 
be “nearest and dearest” to her 
hos child Dorothy. It is clear, 


of his confederates are ad- 
missible against the confeder- 
ates only if they are made 
during the existence of the 
conspiracy, relate to the sub- 
ject of the conspiracy and are 
in furtherance of its purpose 
or object; the rule does not 
extend to mere statements 


more than a passing considera- | 
tion. The term in its normal} 
usage connotes progeny to the | 
remotest degree or descendants | 
and emphasizes the thought of | 
Kinship or blood relationship. | 
And absent a direction to the} 
contrary distribution to the de- 
scendants is always on a per 
capita basis, share and share concerning the conspiracy but 
alike. The instrument here was; not in furtherance of it. 
prepared by a skillful lawyer | TRIAL — The disposition of mo- 
who, it would appear, was well| tions for severance and sepa- 
acquainted with the law of New| rate trial rests in the discre- 
Jersey in that the words used,| tion of the trial court and will 
“per stirpes absolutely”, express-| not be interferred with on ap- 
ly controverted the presumption peal in the absence of a clear 
rad ay peopel showing of mistaken exercise 
¢ a U ai atten-| thereof. 
tion was paid to the accepted Digested from an opinion by 
understanding of “issue” and its| peoncis J A D ‘\ee@ered Jan 
legal consequences as a word Of |5- aoe ‘ac tyne : ; 
; 25, 1957. Appellate Div. State v. 
purchase. The legal consequence | y ‘Sonh 1 Stillwachs. For th 
attaching to the term in 1925) erg ete he beer - sii “4 
was to exclude adopted children, per onggt tone —vcaptedl Eeete. anes 
a presumption which could have | Atty. Gen. For appellant Yedwab 
been as easily overcome as the |~52™ Weiss (Samuel Rosenfeld, 
rule of distribution, merely by atty). For 7 z a —Stillwachs 
expressly including adopted|—L°U/s Santor! 
children. The statutory provi-| Yedwab, Stillwachs and one 
sions as to rights of inheritance | Fava were indicted for conspira- 
of adopted children in existence|cy to cheat and defraud an in- 
at the time of the will and at/| surance company by means of a 
testatrix death were not to the|simulated burglary at Yedwab’s 








contrary. | home. They were tried together 

The _ surrounding circum- | after denial f motions for sev- 
stances are equally fruitless in| ©727C¢- bhagriatg — testified. 
sustaining the contention of the| Stillwachs had made a_ signed 
adopted son. There is no indica- confession on = Yedwab 
tion Dorothy was incapable of and stating Fava had helped 





him remove some of the alleged- 


having children or that her} ib iavinad Manns Wedbebein anil 
mother knew she intended to| y! see —" : _—— betel your 
adopt a child when the will was | ie Mii eel _ ain penal ee 
executed or when the mother} ee en hee re 

ai | Yedwab urges error in the denial 


died. 
re lof his motion for acquittal, in 

The ig gger must be affirmed |the admission statements ut- 
HOF Gey 2m vere of the words tered by Fava to a fourth person 
used but if it be concluded testa- out of his presence, and in the 
trix did not consider the possi- ph ayn ats 
bility of adopted children, then 
in view of the presumption that 
a bequest to the “issue” of an- 
other does not include adopted 
children. 

Weintraub, J., dissenting, holds 
that long before 1925 adopted 
children were accepted on a 
parity with natural ones; that 
the legislature as early as 1877 
recognized this and gave adopt- 


of 


rate trial. Stillwachs’ appeal is 
based solely on alleged error in 
j} admission of Fava declara- 
| tions against him. 
| One Flanagan was permitted 
to testify that about a month or 
two before the alleged burglary, 
Fava had said to him that he 
| (Fava) would have some money 
in the future from the “Yedwab 
%. ¢ mae cnr " 
ed children rights of inheritance ost ania po ee 
emcee where tne Property, tas |was objected to by Yedwab and 
body, establishing the adopted | Stilwachs as hearsay, the state 
child as lawful issue of the adop- | ments no ee a rf 
tive parents: and that neither| ‘Melr Presence. It was admitte 
; : ae by the trial court against them 
the intent of the testatrix nor! .; being a statement by one co- 
the cases on this subject support | = 


‘ z | conspirator e out of the 
pie gy of the adopted son | presence of his co-conspirators 


|relating to the subject of the 
Jacobs, J., concurring holds} conspiracy. 
the majority opinion is properly| eld: The rule in our state is 
based on the settled judicial) that declarations of a co-con- 
presumption that adopted chil-| snirator which are made during 
dren of a stranger to the adop-| the existence of the conspiracy 
tion are not to be deemed issue,| ang in furtherance of the com- 
but points to N.J.S. 9:3-30 which | mon unlawful purpose, are com- 
changes this presumption as to} petent evidence against his 
documents executed after Jan. 1, | partners in crime. Though the 
| 


1954. | annotations in the report of the 


the 











™m 





Owever, that the word “issue” 
_— 


|Supreme Court’s Committee on 


























ank | Rules of Evidence indicate oth- 
j |erwise, the rule in our state ap- 
TITLE INSURANCE | .22.20002"5 
— lin furtherance of the object of 
—" |the conspiracy. A distinction is 
| recognized between a comment 
THROUGHOUT NEW JERSEY lor narrative by a conspirator to 
|a third person concerning the 
77 |conspiracy and one made in 
ite | |furtherance of it. The state- 
| |ment allegedly made by Fava to 
WARK | |Flanagan not having been in 
—— . . ® * oll | furtherance of the alleged con- 
ae | spiracy, the request to limit its 
probative force to Fava alone 
| should have been granted. How- 
|ever, this does not call for re- 
| versal as it does not appear the 
|appellants “suffered manifest 
es) | wrong or injury” as a result of 
the error. Flanagan’s testimony 
NEW JERSEY REALTY | was not impressive, he withdrew 
; lor limited the alleged statement 
; y Y /on cross and redirect examina- 
! | TITLE INSURAN CE co. tion so as to eliminate any ref- 
— : r erence to Yedwab Job”, has 
NEWARK | credibility was impeached, and 
TRENTON @ HACKENSACK @ CAMDEN — a a oe 

NEW BRUNSWICK ® FREEHOLD ted fase. oe 
As to the rest of the case, 

_. 


fession, which latter was limited | 
in its application solely to Still-| 
wachs, to raise a jury question | 
as to Yedwab’s guilt and to sup- | 
port the verdict. 

Disposition of a motion ie 
severance rests in the discretion | 
of the trial,court. R.R. 3.5-7. In| 
the absence of a clear showing | 
of mistaken exercise thereof, an | 
Appellate Court will not inter-| 
fere with the decision in such a 
matter. No such mistake is 
shown here. 


Affirmed. 





MUNICIPAL LAW — In selling! 
lands at public sale under 
N.J.S. 40:60-26 a municipality 
may either set a minimum 
price or reserve the right to 
reject all bids, but may not do 
both, and if it attempts to do 
both the sale is void. 

Digested from an opinion by 
Grimshaw, J.S.C., rendered Jan. 
14, 1957. Smith v. Northvale. For 
plaintiff—William S. Grimaldi. 
For defendant—Jacob Schneider. | 

The governing body of North- | 
vale, purportedly acting under} 
N.J.S. 40:60-26(a) authorized the | 
sale of the property in contro-'! 





all sales shall be subject to con- 
firmation by the governing body 
who reserve the right to accept 
or reject any of the bids received. 
Plaintiff submitted the high bid 
of $2000. The Borough Council 
rejected all bids and plaintiff 
then commenced this action to 
compel the Borough to convey 
the land to him. 


Held: N.J.S. 40:60-26 provides 
the governing body may sell 
lands by public sale to the high- 
est bidder after advertising and 
that in the case of public sales 
may by resolution fix a mini- 
mum price to be included in the 
advertisement of sale or may by 
resolution provide that on com- 
pletion of the public sale the 
highest bid received shall be sub- 
ject to acceptance or rejection 
by the governing body. When 
selling lands in accordance with 
the provisions of this Statute, a 
municipality may either set a 
minimum price or reserve the 
right to reject all bids. It may 
not do both. In attempting to do 
both here, the Borough acted 
without statutory authority and 
the sale was void. 


Judgment for defendant. 
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ENFORCEABILITY OF PROVISIONS AS TO 
COUNSEL FEES IN COMMERCIAL DOCUMENTS 


The recent decision of« our Supreme Court in Bank of Commerce 
v. Markokos, 22 N. J. 428, decided on November 5, 1956, is of great 
interest to the Bar and the public. 


As is well known, it is a common practice for some banks, small 
loan companies, factors, mortgagees and other lending institutions | 
to insert clauses in their loan documents providing that in the | 
event of default,—requiring collection or foreclosure proceedings, 
the lender shall be entitled to a percentage of the debt by way of 
attorneys’ fees, to be added to the principal obligation. In many 
jurisdictions the Courts will enforce such agreements to the extent 
of allowing reasonable compensation only. See Note in 161 A. L.R 
982; also Chesterton Bank v. Walker, 163 F. 510; in re Gotham Can 
Company, 48 F. 2nd 540; In re Wendell, 152 F. 672; In re Ellis, 296 
F. 241; In re Hirschberger, 208 F. 94; In re Petition of Warrington, 
(S. Ct. Del.) 179 Atl. 505. But in the Bank of Commerce case, our 
Supreme Court held that any such provision in a bond secured by 
mortgage, in conflict with our public policy as expressed in our rule 
touching counsel fees, will not be enforced. 


It will be recalled that in New Jersey reasonable counsel fees 
generally may be allowed only in matrimonial actions, probate of 
wills, and where there is a fund in court, and that in mortgage 
foreclosure proceedings a certain schedule of fees controls. R.R. 
aap pie An exception to the rule, however, is noted in Westinghouse 

. Local 449, a case that our Supreme Court decided Jan. 14, 1957 
Ww net n counsel fees were allowed under the Anti-Injunction Act. 

In the Bank of Commerce case it was argued that R.R. 4:55-7 
Gid not supersede or invalidate a covenant between the mortgagor 
and the mortgagee for the payment of a fee in excess of that 
limited by the rule; that such a covenant involved a contractual 
substantive right of the mortgagee for indemnification which may 

ot be impaired by a rule of court resting on the constitutional 
right regulate “practice and procedure’, and that only the 
legislat ropriate legislative action, could control that 
subject 


to 


+ } 5 
ure, DY an appr 


contention, our Supreme Court held that the 


s in foreclosure 


Answering g th at 


matter of counsel fees 


right 1 in this State: that an absolute right to contract with respect | 
to it did not exi st prior to 1948; that “The Court of Chancery, like | 
all other courts, has always had the inherent power to control the 
allowance of counsel fees”; that now, under the new constitution, 
the subject of counsel fees is a matter for regulation by the 
Supreme Court, and therefore a covenant as to counsel fees will not 
be enforced beyond that permitted by the rule of Court. 


< of Commerce case dealt wit 
asonir 
comn 


an agreement as 
snth casts doubt 
rcial docu- 


While the Ban 
to counsel fees on a mortgage foreclosure, its r 
upon the enforceability of similar clauses in all 


Arne 
e 
att 





ments and other types of proceedings and sate one “Thi Ss would 
seem to follow logically from the Court’s rationale that “In short, 
the een right to contract as to counsel fees never existed 


ch attempt by private parties would have been 


su 
struck down as against public policy quite as much as it would if 


in this State: any 


the legislature had attempted to do so.” (Emphasis supplied 


ight of the declared public policy underlying the Court’ 
onable whether it will enforce any provisions 
in bills, notes, factoring agreements, guarantees. 


other cases lying outside the scope of 


222 6420 isbsir UL 


S 
Ss 






commercial law field would be served an 
the doubts raised by Bank of Commerce v. 
ven though it may be argued that the Couri’s 
to be confined only to the subject of counsel 
foreclosures. 


by 














Void Marriage Bars Social Security Benefits 


Benefits under the Social Se- had been guilty of adultery with | 
curity Act were denied to a the deceased, her former hus- 
claimant and her child where and being still alive. This was 


so because by Pennsylvania law, 
plaintiff was barred from mar- 
riage to the deceased so long as 
her first husband lived. The 
court so held in Warrenberger 
v. Folsom, United States Court 
of Appeals for the Third Cir- 
cuit, 
cuit Judge Maris, filed Decem- 
ber 31, 1956. 


she claimed the benefits as the 
widow of a deceased wage earner 
and where it appeared that 
nad gone through a 
ceremonial marriage with the 
deceased pene the termina- 
tion of a prior marriage by di- 
vorce at the suit of her then hus- 
and upon a finding that she 


Ciaimar ad 


cases was never a substantive | 


no. 11963, opinion by Cir- | 


New Bills 
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Introduced 





The following bills were intro- 
duced in the Legislature: 
Senate 


Temporary Disability payments 
where workmen’s compensation 
payments are delayed because of 
a contest or appeal. (L. & I. R.) 

S-45 Fox. To clarify jurisdic- 

|tion over motor vehicle viola- 
| tions and to provide for suspen- 
sion or revocation of licenses of 
| those who fail to appear; and 
| for compensation of the examin- 
| ing physician in drunken driv- 
| ing cases. 

S-46 Fox. To abolish jury trials 
in bastardy cases in municipal 
|}courts, preserving the right to 
| jury trial on appeal to the coun- 
|ty court. (R. & A. L.) 

S-48 Crane & Ridolfi. To per- 
;mit commitment to the Diag- 
|nostic Center of persons con- 
victed of assault with intent to 








| 
| 
} 
| 
| 


commit sexual offenses. (R. & 
A. of L.) 
S-53 Fox. To fix a minimum 


wage of $1.25 an hour after July 
1, 2957. (8. @& A. of L.) 

S-54 Fox. To transfer from the 
municipal to the county court, 
those cases where the defendant 
has a right to trial by jury and 
refuses to waive such right. (R. 
& A. of L.) 

S-57 Fox. To limit the time for 
bringing an action for damage 
|to a motor vehicle to 2 years. (R. 
A. of L.) 


Assembly 

| A-77 Brady. To fix a schedule 

of benefits under the Workmen’s 

Compensation Act. (L. & I. R.) 
A-90 Musto. To provide com- 


a petitioner is attending hear- 
ings under the Workmen’s Com- 
pensation Act. (L. & I. R.) 

A-100 Musto. To make the 
statute of limitations on bring- 
ing suit against the Port of New 
York Authority identical with 
any similar suit against any 
other individual. (F. & I. R.) 

A-112 Swick. To forbid dis- 
crimination against employees 
claiming or testifying in pro- 
ceedings for "Workmen's Com- 
| pensation. (L. & I. R.) 

A-113 Swick. To provide for 
double Workmen's Compensation 
liability against employers fail- 
ing to comply with safety re- 
quirements. (L. & I. R.) 

A-122 Meloni. To create a State 
Labor Relations Board. (Jud.) 

A-123 Werner. To create a 
State Labor Relations Board. 
(Jud.) 

A-128 Lazzio. To permit an in- 
jured empl oyee to elect the phy- 
sician he wishes to treat him un- 
|der the W ‘orkme n’s Compensa- 
ltion Act. (L. & I. R.) 

A-130 Lazzio. To 
anginal for 
ation t 





make it a 
any person, 
o fail to pay 


Ww ages, s laries or etre compen- 
sation to his employees. (L. & 
Loe) 


A-156 Brady. To extend time 
for recording final decrees of tax 
sale foreclosures under certain 
conditions. (S. C. & M. G.) 

A-166 Crane. To provide that 
minors under the age of 21 who 
or consume intoxicating 
ertain conditions, 
(EP: 


possess 
— ors under c c 
hall be disorderly persons. 
H & W.) 

vc 172 
July i. 1957. (L. & L R.) 

A-177 Vervaet. To fix a uni- 
form schedule of reduction of 
sentences of prisoners for good 
| behavior. (R. & A. of L.) 

A-178 Vervaet. To clarify the 
provision of a law relating to the 
time to be served by a prisoner 
on parole when parole is revoked 
|for an offense which results in 
conviction of a crime. (R. & A. 
of L.) 
| A-197 Deamer. To permit 
| municipalities to enter into con- 
|tracts, without advertising, up 
to the amount of $2,500. instead 
of $1,000. (S. C. & M. G.) 
| A-210 Musto. To make several 
‘amendments to the Unsatisfied 


Meloni. To Hxa mini- 


S-43 Lynch. To provide for | 


pensation for loss of time while | 


|Claim and Judgment Fund Law. | 


(R. & A. of L.) 
A-227 Barkalow & Beadleston. 
To permit municipal magistrates | 


who are attorneys at law to try | 
indict- | 


certain offenses where 
ment is waived. (R. & A. of L.) 

A-228 Barkalow & Beadleston. 
To provide that in certain speci- 
fied offenses that where the sum 
of $200.00 or less is involved that 
the offense shall be that of a 
misdemeanor and that where 
$200.00 or more is involved, that 
the offense shall be a high mis- 
demeanor. (R. & A. of L.) 

A-229 Thomas & Crane. To 
place county district court judg- 
es in Union County on a full time 
basis and to authorize their as- 
signment on a temporary basis 
to Union County county courts. 
(Jud.) 


Lows Enacted 


Governor Meyner has signed 
the following bills: 


Law 
A-284 Chapter 221 Jan. 16. 
Permits county prosecutors to 


apply for commitment of an in- 
dividual to a mental institution. 

A-617 Chapter 224 Jan. 16. 

Empowers 
for good cause, to extend the 
time for the recording of final 
judgment involving tax sale cer- 
tificates. 


Mechés ‘Sis Court 
Voids Order Disbarring 
Sheiner 


Tallahassee, Fla. A Dade 
County Circuit Court Order dis- 
barring Leo Sheiner was ordered 
vacated by the Florida Supreme | 
Court and the case sent back to | 
Circuit Court for rehearing. 


The high court agreed to a 
stipulation to this effect, pro- 
posed by the state attorney’s of- 


fice of Dade County and Shein- | 


er’s counsel, which included a 
provision that “testimony of 
Joseph D. Mazzei ~shall be 


stricken from the record and not 
considered by the Circuit Court.” 

Mazzei, a state witness from 

Pittsburgh, who testified Shein- 
er was a Communist leader in 
Dade County, has been charged 
with giving false testimony in 
other Communist cases. U.S. So- 
licitor General J. Lee Rankin 
said Mazzei’s testimony does not 
check with information in Jus- 
tice Department files. 

The Supreme Court, in a brief 
order, said the new hearing 
should be held without any ref- 
erence to Mazzei’s testimony 
and that both sides may pre- 
sent new evidence if they de- 
sire. The final verdict may again 
be appealed to the Supreme 
Court by either side. 


Professor Tyree Dies 


Lexington, Va., Jan. 28—Pro- 
fessor Lewis Tyree of Rutgers 
University School of Law, died 
at his home at Mulberry Hill 
near here early this morning 
following a short illness. He was 
64. 

An expert in evidence law, Mr. 
Tyree had taught at the New 
Jersey State University law 
school and predecessor institu- 
tions since 1925. He served as a 
member of the 1954 New Jersey 
Supreme Court Committee con- 
sidering evidence law reform. 

Professor Tyree was O.P.A. 
district price attorney for New- 
ark from 1942 to 1946, and 
served as O.P.A. district counsel 
since 1951. He authored Chan- 
cery Practice in New Jersey, 
second edition, in 1947. 

Professor Tyree was a mem- 
ber of Phi Alpha Delta, Omicron 
Delta Kappa, Delta Sigma Rho 
and the Raven Society, profes- 
sional groups, and 
Rho social fraternity. 
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| Voice of the Bar 


Comment and Criticism Invited 








Editor, N. J. Law Journal 
I enjoyed reading your editor. 
ial of January 24th, concernin; = 
| the state of the court calendar, | 
Appropro of nothing, ther 
should have been a small artic); 
next to the editorial stating th:: 
five relatively young men, men. > 
bers of the Bar practicing in th: 
City of Newark have passe 


away in the last ten days. 
: W 
We certainly are makin |= . 
progress. ; 


Very truly yours 
DAVID M. KIRSCH 





Housing Codes Are 
Subject of Two New 


Reports a 

19 

Lawyers who are engaged ir ‘ 

p : : es 
drafting a local minimum stand. x, 


ards housing code, or are involv. ° 
ed in a court action arising fror 

the code’s enforcement, may fin¢ 

two new Reports from action o: 

interest. 


Titled Municipal Housing; 
Codes in the Courts (R-11) an¢ 
Housing Code Provisions: A Ref. re] 
erence Guide for Citizen Organ. 





izations (R-15), the Reports ar: ie 
published by the Americar of 
Council To Improve Our Neigh- tio 
borhoods (ACTION), nation col 
citizen organization for slurz ref 
{prevention and _  neighborhoo?® Du 
rehabilitation. att 

Municipal Housing Codes ir rs 
the Courts should have particu. 


‘lar significance for legal anc 








other municipal officials, lawyer <, 
;and other members of citizen or- ie 
ganizations dealing with urbar ..., 
|renewal. This 21-page pamphle -* 
is a review of court decision: 
| arising from the enforcement 0! ro 
housing ordinances in America ps 


communities. It provides back- 
ground knowledge on how an¢ 11 
why the courts acted as they did "12 
and includes specific citations % a 
court cases and references in thé 
literature. 


Housing Code Provisions, 
other Report, is based on a sur- 
vey of over 50 ordinances no¥ 
in operation. It offers a guid 
to the kinds of provisions ther® “,- 
generally include and will pro- 18 
vide a yardstick for citizen or- 4 
ganizations now engaged in de- 


the 
woe 










termining their communi 
housing standards. This report i 31 
36 pages long. 


While Reports from ACTION 
are priced at 25 cents each, one 
Report may be obtained without 
charge. Special prices may 
arranged for quantity orders 

A catalogue and the Repori 
are available from ACTION, Bo 
462, Radio City Station, Newp ‘a 
York 20, N. Y. ng 


u 
he 
ue 





Course In Management 
Sponsored By Small 
Business Administration 





Arthur E. Long, Director 
the Small Business Administra pe 
tion’s Regional Office in Né to t 
York City, today announced the 2a} 
the Agency is co- — , 
course in management for s™ 
business owners and manaze TS 
being offered by New York Ur 
versity, New York City. 

This Practical Manageme= 
for Small Business course ¥- 
cover executive managemeé that 
problems of small retail, tradiné 
wholesale and similar busine 
in a conference series of fiftet 
(15) consecutive Thursday & eve: 
nings from 6:15 to 8 P.M., st 
ing February 7th. 

Information regarding * 
course may be secured from t 
Small Business Administratic 
Office, 42 Broadway, New York?§ 
New York or from Miss Gertruc 
Stoddard, Division of Gené 
Education, New York Univers!" 
'1 Washington Square Nor’ 
New York 3, N. Y. 
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Joint Tortfeasor Contribution Law 


settlement 
does this give rise to the possi- 





(Continued from page 1) 

~ Legislature passed a bill 
cribed by the Uniform Coin- 
missioners as one of the statutes 
‘of a rather simple kind, which 
declare the right to contribution 
and leave most questions to the 


courts”.” 


uw 
o 


sey 










a 


EE. 

The bill in its present form 
was not the first legislative at- 
tempt to solve the contribution 
preinm in New Jersey. Efforts 
nad been made during at least 
three prior sessions of the legis- 
re to secure legislation which 
uld provide for the recovery 

cont ribution between tort- 
( * Identical bills were in- 
t raid in the Assembly in 

949, 1950, and 1951” which in 
essence were very much like the 
New York law“ and provided for 
a remedy only where a judgment 

as been recovered _ jointly 
nst both tortfeasors and one 
pays more than his pro rata 
share. Thus relief was limited to 
oint judgment defendants.” Al- 
though narrow in the scope of 
relief, within the area of the re- 
lief afforded these acts were 
nerely declaratory of the right 
of contribution and left all ques- 
tions of its application to the 
courts. None of these bills were 
reported out of the committee.” 
During the 1951 session another 
attempt to solve the problem of 
ibution pia joint tort- 
feasors was introduced in the 
Senate.” This bill also died in 
committee.” While not requiring 
tl the tortfeasors be co- 
ndants, this version limited 
lity for contribution to those 
1inst whom judgments had 
been rendered in favor of the 
wronged party.” In 1952 the 
present Joint Tortfeasors Con- 
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Commissioner ndbook 





ts see 


or earlier attemp 
for such 





1934 and a ca! 
N.J.L. Rev., 
Assembly 
7 of 1950; 





Assembly Bill 


§2lla 
to pass 
credit. 
where 
een made to replace 
Law Revision Commis 
. Leg. Index 
; 38 Id 
Senate Bill wid of 
38 N.J. Leg. 
19 It is interesti 

rejected vers 
was in the 
for contribution 
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» injury to person 
not judgment 
all or som 
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sh@.l be considered a sin 
24:53A-2 Right of Co 
The right of contrit 
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2A:53A-3. Judgment 
ea Contribution. 
or damage 
a result of 
default of 
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Against Joint Tort- 
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actions, and 
tortfeasors pays such 
*hole or in part, he shall By 


er contribution from the ot 

























tribution Law was introduced as_| Dility of serious inequalities but 


Senate Bill No. 145” and upon 
enactment became the law as set 
forth in N.J.S.A. 2A:53A.” 

That the draftsmen of the 
New Jersey Act had the Uni- 
form Contribution Among Tort- 
feasors Act* before them is 
clear from a comparison of the 
two acts.” However, after adopt- 
ing the first parts of the Uni- 


age, if not prevent settlements. 
In the light of the policy of the 
state’s legal system to cut down 
on the burden of litigation as 
exemplified by the pre-trial 
practice and the transference of 
negligence cases to _ District 
Courts, this omission would 
seem incongruous. Comparison 
with the new Uniform Contribu- 


form Act verbatim,’ the New|,. 

Sere : eee tion Among Tortfeasors Act™ 
Jersey Act merely provides for a shows that in that Aet ethene 
remedy in broad terms and'° : sae gy p 


exception each of these prob- 
lems has been met by explicit 
language and as to the excep- 
tion, liability of parties who are 
immune from liability to the in- 
jured party by virtue of a rela- 
tionship, it sufficient to note 
that resolution of this problem 
has thus far required an Appel- 
late Division and two Supreme 
Court decisions 
Hil. 

In failing to provide legisla- 
tive solution these various 
problems, the Legislature put 
the courts to an election be- 
tween judicial legislation and a 
strict construction limited to 
the partial coverage of the stat- 
utory language. The latter would 
have created a web of confusion 
arising from a shotgun marriage 
of the conflicting theories of the 
Act and the prior common law.” 
The courts did not hesitate in 
meeting challenge. In the 
four years since the passage of 
the Act the rts have said that 
a spouse can not be a “joint tort- 
feasor” as to the other under the 


leaves the details to judicial de- 
cision. As previously noted,” this 
statute has been described as 
one leaving most questions to 
the court. This would seem to be 
a clear abdication of legislative 
functions and responsibilities.” 
By creating such a statute that 
was not fully thought through 
and not fully enacted, broad 
areas of legislation were left un- 
occupied and left to the courts 
to be filled in. 

That the New Jersey Act left 
many questions unanswered was 
readily recognized and quickly 
commented upon.” Chief among 
the problems left by gaps in the 
Act were the effect of a release 
on the injured party’s claim 
against other tortfeasors, the ef- 
fect of a release upon the right 
to contribution, whether the pro 
rata share would be determined 

the number of tortfeasors or 
by the number of solvent and 
reachable  tortfeasors i.e. 
whether contribution was to be 
legal or equitable, whether con- 
tribution would be had for all 


ta 
y 


ior 


tne 


Ou 


torts or merely negligent ones, Act and i man liable for con- 
what the period of limitations/| tribution,” that employers bar- 
should be, what effect a judg-| ‘ed from lability to an injured 
ment against one tortfeasor|e¢mployee by virtue of Work- 


man’s Compensation are not li- 
able for contribution,” that the 
expiration of the tort Statute of 
Limitations from the time of the 
tort would not bar a suit by way 
of third complaint for 
contribution,” that a tortfeasor 
paying a judgment is entitled to 
an adversary proceeding against 
other joint tortfeasors and is not 
ral by a prior adjudication in 


would have in subsequent suits 
by the injured party against 
other tortfeasors,” and whether 
parties are entitled to contribu- 
tion from other _ tortfeasors 
against whom the injured party 
would be barred from recovery 
only because of an existing rela- 
tionship (eg. husband-wife). 
Some of these gaps, as we shall 
see, were capable of repair by 


narty 
party 


judicial interpretation, but the the other’s favor not on the 
Act raised further difficult prob- | Merits in a suit by the injured 
lems which could only be solved Party,” that the effect in a sub- 
by the courts by judicial legisla- Sequent suit against other tort- 


feasors of a release or of a cov- 
enant not to sue given to one 
tortfeasor is unchanged by the 
Act,” that the right of contribu- 


tion.”4 As enacted, the Act made 
no provision for contribution to 
settling tortfeasors nor did it 
provide as to what the effect of 


ee, tion extends to all torts,” that 
v2. 9 ULA. 156 (1951). ia the effect of a covenant not to 
3. See Dauber, supra fc excell ‘ — : 
«8, oe ome sue (Or a “release” having such 
7 ty effect) is to give the other joint 
25a. The thesis developed later in this} tortfeasors a credit of the pro 
ha who mas disagree. w ith this| Tata share of the released tort- 
it might be ted out that even| feagsor in any subs sequent judg- 
ourt as nary lawmakers are, 











ract principle, better adapted to| ment by the injured party,” and 


















aw, in this case practical consider-} + s 

vould have dictated more complete that contribution is to be based 

on Taking into account ime courts’) upon equitable principles.* 

t ct -ublic Service y. am. V. j j 
be pra, ae ae peed iiferure- That the court has indulged in 
as it existed in 1952 of strict judicial legislation in this area 
1 of statutes in derogation of the is 
, the Legislature’s failure to act} seems clear To interpret the 


an abdication since, at pa att ; | 
Sf that time. it was forseeable that| Act aS providing for a credit toa 
on ee the/ non-settling tortfeasor equal to 
egai rem + . 
a: Editorial, n.3.| the pro rata share of the settling 
mentator described! tortfeasor seems to be reading 


‘bungling efforts’’.| — , - é 
into it the spirit of §4 of the old | 


uestion h t been , : 
: it seems clear that; Uniform Act,” a section which | 
is unaffected considered by | 


acce be with the Uni- 


by the! was apparently 
At common law a judgment with- | ———— = 

























a bar. Johnston v.| 28. Uniform nissioners Handbook | 
1, 67 A. 2d 395 (Ch ¢ 
: Johnston v J. Turnpike Auth., 31 
448, 70 A.2d 312 16 A.2 5 (App. Div. | 
. Greyhound Lines Ine. ines Inc. v. Rosen-| 
372, 385, 102 A. 2d A 587 (1954) ; | 
4 N.J. 390, 102 A.2d} 
I intend to} 9 | 
harmonizing | arly pre dicated on the} 


tfeasors should share | 
t common law notion | 
ts aid to a wrongdoer— | 
ori | 


thesis is cor- 


r requ = 
roperly amenable to judicial 
42 infra for another as- ‘ 
e Guerriero | 


N.J. Super. 








Law Div. 1952) Cf. Pa. 
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In view of the insurabil- 
result may be ques-| 
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i Thornton, 
the Law of Torts, 
b. 431 (1950). | 
“Ta rnpike Auth., supra. 

Dairy Products Co., | 
2 A.2d 308 (Law Div. 
case does not answer 
suit must be brought 
2 which specifies one 
iform Commission- 
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lew > , Thi 34 le 14 N.J. 353, | 
New Jersey Division of sant ony Be 
35 les Bank of Westfield, | 
17 N.J 2d 24 (1954). 
36 a). The new Uniform | 


Ne: 5: result (§1(c) ) thus 
taken in the old Act. 
) comments to §2(1). 


ta). 


MARKET 3-4994 





B 
(1951). 





licta 
161 





ee 





would be. Not only | 


its obvious effect is to discour- | 


| having cast an additional work- 


| of their decision and in collater- 


the: Legislature and rejected.”| pacities to properly deal with the 
While some of the courts’ other | problems. In such a situation 
pronouncements as to contribu- | they are justified in leaving the 
tisn_may be considered as/ job to a legislature which has a 
| moulding the common law to fit| better capability of dealing 
the new statutory scheme—a/|more comprehensively with the 
clearly judicial function—this| problem and determining the 
particular, ruling could best be|best solution by virtue of its 
described as the work of a court | more ready access to relevant 
faced with an incomplete stat- | opinion and its facility for un- 
ute, legislating the rest of it it- | hurried conference and negotia- 
| self. While it is true that any | tion.“ In such cases the legisla- 
new legislation, no matter how | ture should deal with the prob- 
complete, requires some modifi- | lem comprehensively and spell 
cation of the common law inj|out its solution with as much 
order to effect a compromise be- | detail and precision as is prac- 
tween the common law and the | ticable. It may well be that the 
statute, here the court has, by | legislature having made a care- 
and large, converted the New! ful analysis of the problem will 
Jersey Act into something close | find that the rule that it deter- 
to the Uniform Act." Yet the | mines to enunciate cannot be 
Court’s wisdom in doing this|laid down with any exactitude 
cannot be doubted. The Legisla-| in advance of actual experience 
ture having abdicated its func-|and the general principles hav- 
tions and responsibilities, the/ing been stated, its operation 
Court, faced with necessity, has | should be left to the courts to be 
carried the ball. |determined on a case by case 
IV. basis.“ However to the extent 

It is not enough to criticize|that the general rule and the 
the Legislature’s “abdication” in solution of predictable collateral 
this case simply in terms of its | Problems arising from it can be 
enunciated with exactitude in 
advance of experience, the legis- 


load on the courts. The im-| 
portant point is that the very 
nature of the problems involved 
in creating contribution among 


(Continent on page 6, ool, 1) 


fla For an example of just such a case 


tortfeasors makes them more | where the Court declined to complete legisla- 
adapted to legislative than judi- | by the Legis Secuve wen. 'Tha # Race ol 
cial action. That this is so can-|¥. Hd. of Pharmacy of J. 16 NJ 62 
not be demonstrated by refer- | ee eeevital social issues are involved 
ence to any particular rule of | fit!" .watunity’ to tupress Itself. in. the 


form ut m od rn legislation which fixes the 


jurisprudence. To delineate with 


















é re r a wlicy of the Stat nd bod| 
any exactitude the line between | ‘Suitable P’acinitions. and enumerations. 
j ici is- | Pending such legislation the courts will, as 
proper judicial and proper legis | heretatove, be ollieedl ty acaba iatlome 
lative action in areas of legisla-| ticular cases involving individual items, 
s : with the antiquated statutory terminolo- 
tion corrective of common law “ny ‘which hax Hae caitlad Gavi largely 
inadequacies is no more possible | without change of dress. This may entail 
= P 7 the danger that, notwithstanding sym- 
than to delineate the lines of !i- pathetic recognition of the doctrine of 
ilit j j separation of powers, judicial rather than 
ability in tort law. But as in tort legislative sadgment as to the controlling 
law there are tests which may social gy will ee = 
: . : score the egislature concededly as the 
be applied to the particular situ-|  cunterbalancing and readily available 
j j > 2 medy.’’ 16 N.J. 62,72 
ation to determine the appropri ren On some occasions the Legislature 
ate solution. If the problems t0 | witli tind that the rule that it seeks to lay 
he solved are capable of soly- | {cre coset be Proverty eS ccoteation 
tion without a comprehensive in each case tequive 8 meso coment: 
: 1ensive study than the courts can make. 
study and the factors involved | in such cases the legislature has properly 
turnec ove the ac istratio of n Cc 
can be adequately presented by ag sae Ph tgs 0s pgs Pe. ye. 
an aaversar argumen etween ‘the study as each fact situation is pre- 
d y 8 y bet 1 1 ill b ired to d 
° : : : sented an¢ pt wil 10% eo equire y, > 
parties presenting biased points | tije“any case in advance of exverience. For 
of view and having in mind their ae ee ee ee eee 
‘ 3 ‘ what are unfair methods of 
‘ 4 to a commission capable o 
own particular desires in the t b f 
; +3 “6 > s+ 3 bringin own expertness to bear on a 
fact situation presented, it is FOY'| -oblaws and. haviaw ae it Atoceae teed 
the courts to act. Indeed inac-_ investigatory powers 
tion by the courts in such a situ- 
ation would be an abdication of 4 ° 
their responsibilities. In their 1883 


function of developing the com- 
mon law the courts are dealing 
with living and growing con- 
cepts and have it within their 
power to deal with felt inade- 
quacies in the law. If they feel 
restrained from doing so be- 
cause the overturning of estab- 
lished precedent (or creation of 
new and revolutionary prece- 
dent) would present a host of 
problems both in the direct area 





GUARANTEE 
and Trust Company 


. offering 
a complete title insurance 
service throughout the 
States of New York, 
New Jersey, Connecticut, 
Massachusetts, Maine, 
Vermont and Georgia. 


al areas as well, all of which re- 
quire extensive consideration, 
the courts are responding to a 
felt inadequacy in their own ca- 


40. See note 23, supra. It should be 
noted that the Uniform Acts, new as well 
as old, limit the credit to the amount stip- 
ulated in the relewse or the consideration 
paid for it. The rule adopted by the court 
in the Judson case would seem to yield a 
more equitable result. What effect it will 
have on settlements only time can answer. 

. It is interesting to note the amount 
of space devoted in the court's opi 1s to 
liscussion of the Uniform Act. 
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Joint Tortfeasor Contribution Law 't | Wachenfeld said in the Bray | proud,” the Contribution Act has 
| case:” |been justifiably described as 

(Continued from page 5) saying to the court “from now | “It is not intended to attempt |“‘bungling”.* In researching its 
— - a —— on the right of invasion against} to pierce the vagaries and un- | legislative history one finds only 
lature is abdicating its function privacy will be recognized” and certainties of the future and/|the notation in the N. J. Legis- 
in not legislating comprehens- leaving the delineation of that in anticipation to dedicate|1lative Index that this bill was 
ively and is casting an unneces- right to the court. | ourselves to a particular path. |referred to the Committee on 
sary haze over the legal system. Each case, until the difficulties | Revision and Amendment of 
Of course, if the courts’ original are cleared, will have to be ad-| Laws,” a legislative standing 
restraint is based principally up- judicated as the equation|committee. In view of the com- 
on a devotion to stare decisis or arises. to determine compli- | plexity of the problem, the legis- 
a need for precedent, the courts ance with the new act and_/| lative practices in regard to acts 
are failing in their responsibili- whether the court used sound! Overturning the common law 
ties and the legislature need judicial discretion in the facts | appear inadequate. In the words 
only to establish the new rule. encountered. Our only obliga- of the legislature itself: 





Compare however the right of 
contribution among tortfeasors. 
Here the establishment of the 
right carries with it many prob- 
lems which, unlike those found 
in the invasion of privacy case 
requiring experience for their 
solution, could be anticipated 


The working out of the details t her aide ¢ 
et 48 = Many of these problems require tion here is to decide the ques- “One of the chief reasons for 
should be left to the courts. : ; presented. which we have 
ae - 'elaborate research and the con- ion presented, which Wwe have the uneven progress of legisla- 
Some illustrative examples Of sideration of a variety of pos-| one. Our sojourn in the hori-| tiye work as compared with 
these principles will prove in- oj»), solutions. For example zons of tomorrow is merely that of other normal activities 
structive. In 1902 the N. Y. Court shore is the problem of settle- suggestive, in an endeavor to is the fact that the Legislature 
of Appeals was faced with the jon; previously referred to avoid inequities as well as sur- is composed of part-time 
problem of whether to recognize Shall a settling tortfeasor be plus and circuitous litigation. members. that is to say. of 
a right against the invasion of Qniitled to contribution from which the law abhors.” persons whose normal activi- 
yr racy. Jers ¢ le +} > ¢ , é a : - S 
py a grace a the others? What will be the ef-| The legislature is capable of ties are devoted not to busi 
7 = an Me \ image eeu “8 fect of settlement on a subse- being an artist and like an artist ness of legislating but to other 
expressed feeling that it wowd | quent suit by the injured party | painting a complete picture. The| pursuits 
be opening a Pandora’s Box of against the other  tortfeasors pate al back ) ; 
agalnst t I { asors ois c Ce ¢ Y ok - =? tad » 4 cei 
gislators can stand back from The solution of the problem 


litigation, the Court denied re- aecicl , : : : . : 

liei, suggesting that if the right In arriving at solutions to this | the canvas and see how it all fits lies in the effective use of a Law 
dainty aia eee - proble ‘onsideration must not | tovether EE EOL RET SRE say GORE ‘ Sem 

were to be recognized at all it P'OeM con ideration must n gether and go back to the can- | Revision Commission. Such a 
: . eee “, -:.7. Only be given to the fundament- | yas and correct it. change it. and ; joy : 

should be done by the Legisla- ; . : ; = : Si gh ae commission already exists in the 

Sale al principle of equalizing the when they are through have a) eainto } ‘ae 

ture. As a result legislation was ) , iene ait lies: : “ statute books“ and, indeed, was 
; : burden that lies behind the cre pleted ork hereas. the i ; ; 

enacted the following year, f th sak oak «seemless completed work; whereas, the jn gees at the time of the 
, Tips ation of the right of contribu- | court ec t best t ‘ ‘ ‘ . F re ; 

which, in this writer's opinion, ‘ourt can, at best, put on a dab enactment of the Contribution 


ui it 
tion but also to the effect the} at tim jove that in time Ages aman er 
was very poor in that it was di- arn ond will iainen, ii: imidnaiatai at a ime and ral that in time | act.” Its powers as set forth in 
SO ( » i ae 4 tr > wet re li > . > > ae 99 4 e 4 4 
rected entirely at that case and ~~ x the picture will be complete.” | the “Duties” section of the Act 


or deterring settlements. These | although the New Jersey Courts compare favorably with those 


set up definite rules against the ca } 
t vel ) Yc ’ Cc "9 > re } 72 lIraanau > > . j t > . : r r 
unpermitted use of a person's ae proble — eons oe have already done much in the | cot forth in the New York legis- 
‘ adequately eal rit 7 the r f tortfeasor c “ibution 5 Rae A 
name, portrait or picture for ad- oe + aie one, the sieeklis 13% — — unon | lation creating a Law Revision 
“a HAssa ls ae : . it vould seem appropriate tO | Commission.’ Its accomplish- 


vertising or trade purposes. 
While the evils of the decision 
itself were disposed of, N. Y. was 
saddled with a statute in which 


process. The legislature can make hope that the Legislature will| ments unfortunately do not 
a thoroughgoing study of the! pick yp the br “Pex By pagans pie see ; : 

whole prob] i and consider and pick up the brush and reexam-|Perhaps some explanation can 
1 rovie é Cc K € é ; > _ oe ; thic ; “7 n 

pre ine the canvas; this time pro-/pe found in the apparent atti- 


provide for the major related qucing a result that will speak tude of the Legislature as to the 


the legislature attempte » de- : ’ 
at th : pets d to de problems that will arise in the | elearly and fullv ne > % 2 
lineate with some particularity area. By virtue of its investiga ee See aa kind of “expert sais it needs, 
: , < a. ve o.snan ri ss ‘ 
the limits of a newly created tort tive nowers the legislature may Vv. as reflected in a recent report of 
: oa eat . a legislative commission investi- 


liability. To do this in advance receive and consider suggestions _ ; ; oe 
of experience seems not only un- from all interested par ties con- The Uniform ( ommissioners | gating Legislative Procedure and 
wise but indeed almost impossi- erning the most desirable solu- have now issued a new uniform Research.” Rather than seeking 
ble. By its terms the statute lim- o ; it "th : ‘ es oo oP gernlt contribution act. Certainly the| aid in the framing of legislation, 
oF the proviem ana the | stage is set for the re-examina-|the Commission seems interest- 

tion and corrective legislation|ed only in factual research as- 


tion 
lar provision. Unfettered by pre- : ; : : 
aah ‘ yr that is indicated, and in view of | sistance for the Legislat ure. In 


its the ight to cor ercis , . ¢ +3 
. a 2m o commercial probable effects of any particu- 
usage; experience has led com- 
mon law jurisdictions to extend ) ) 
sadent the leois tire ec 2rpata 
cedent the legisiature can create ‘ 
the widespread criticism of its|that report the Commission 


the protection to non-commer- j f j 

ial pat a ee “O " the 5 hole pdiactillcece tiga eget. teomaligailecer yresent act, New Jersey may see | states: 
ial sions n the w . present act, Ne ersey may s states: 
: : e whole components in harmony and ! : 


the common law development of ee a fine Contribution statute. But “The New Jersey Legislature 


me Bet igh) at cet iae Ce, (0) ean nS ROSS sole test social de-|.. a, 3 ther acts whe : tc aN 

this tort in other jurisdictions sirability Une re Wl De ic 1er actS wnere has ample facilities for as- 
has worked out more satisfac- . . : } } , | the pressure will not be as great. sistance in the technical phase 
torily and interestingly enough The courts, on the other han@, | 1; the experience with the Joint; of bill drafting through the 


: ag rannot lav down general rules |- ‘ 

appears to have been carried out C@MnOt lay down gene ine rues:|/Tortfeasors Contribution Law) Law Revision and Bill Draft- 
: ae: Lit. ; lear nee rit the | ysa-d0> 3 - os ‘ a r : Shear ‘ pa 

to some extent even in N.Y. 0U! a — ane a - omy likely to repeat itself? Does the ing Commission but its facili- 
: é -ommM met XT 1egal p- Sala tree ’ avail ) + i+ Se rey aed . 

where the decisions. though ren- saan 10n law method ¢ Sal G€- | T egislature have available to it ties to obtain assistance in 


dering lip service to the statute, velopment, may only announce ang is it adequately utilizing ex- solving problems which are 


+ 





seem to go far beyond it. Thus ‘he result in the particular Cas€ isting procedures and _institu- dependent for their solution 
it has been held in N. Y. that a Defore it. Of course, the courts tions to guard against a repeti- upon the ascertainment of 
newspaper will be liable for in- ™&Y have general rules in mind | :ion of the problems revealed in| facts as a background for bill 
vasion of privacy where a story 28 4n ultimate result, but until that experience? drafting and for legislative ac- 
is fictionalized although it would ‘H® Necessary series OF Cases, 1. 14. be unfair to the Legis-| tion are insufficient. This is 





come before them, these general 











not be liable if the story we nese Seas >, | lature to be too critical. The job; particularly true when the so- 
rompletely true “ ‘Here it woulq rules cannot be enunciated. Not ag grea weak : ; é 
compiete:y true it woulda ag se 5 pe lain Te eee drafting legislation is a diffi- lution of the problem requires 
have been more appropri ¢,y Only is this judicial process a ‘ : : ; : 
have been more app riate for). but in an effort to clear | Cult one and often requires long- prolonged study and wide in- 
th ric] } + ane: j¢eal + iong one, OuUtTIN anerort t iCal 5 + Raa 
the Legislat to limit itself to lo Se the courts may ©! Periods of time than the leg-/ quiry. 
ce teen e legal haze, the c rts mé . . ‘i 
- ree Se : “-|islators can afford to devote to P ¢ 
43.__Roberson v. Rochester Folding Box | be tempted to excessive use of} .” a os mee weit be mip Hi And again one gets the flavor of 
44. X chts Law §§ 50 and 51. Gicta. While yielding to such | - a ae eae ss ape the desire only for factual re- 
k . at’ Detence ; : y.h), |aMong = innumeré ss ‘ ee 
"a 41 Privacs- “° temptation is understandable,“ || © a fai ar tiga — st search, later on in the same re- 
; problems 2ed some acts y on : 
=e one may envi whether much | * oe oar ee dy ‘ pie port where a section heading 
NYS 23° 3 2t7 App. Div 155 eby resolved. Is it|equire a period of study longer | reqs: 
- than the legislators’ terms of 


“Establishment and Mainte- 
nance of Study Research Serv- 


the court will follow 
n dicta when the question 





office.‘ While it is true that the 
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But an effective Law Revisior 
Commission must be a policy ac. 
visor to the legislature rathe; 
than a factual researcher. |: 
should, in the words of the Ne; 
Jersey statute: 


**examine the common an¢ 
Statutory law *** and the jv. 
dicial decisions *** receive ang 
consider suggestions fror 
judges, public officials, lawyer 
and public generally *** con. 
sider proposed changes in th; - 
law *** recommended by th: 
American Law Institute, th: 
Commissioners for the Promo. 
tion of Uniformity of Legisla 
tion in the United States, an; 
bar association or other learn. 
ed body, and (to) recommen; 


to the legislature ***.” 


Pome e 


oho 


As a recent writer has point 
out: 
“Scientific revision of the 
vate law requires a schol 
yet functional approach 
disinterested experts who wil 
apply themselves with dili 
gence, broad perspective 
restraint and who will 
the need and desirability 
e irticular change, not in 
tion, but in relation to 
whale body of the law.” 





Oo SP Sees eS ae 


The presently authorized Lay 
Revision and Bill Drafting ¢ 
mission should be able to furnis: 
the New Jersey Legislature 


COPS SHO Pe 


the type of policy assistance p! 
in need of. By the terms of $. 
act a majority of the men 
of the Commission are require, 
to be counsellors-at-law anc 


h 

§ 
provision is made for counse ®f tl 
and assistants.” The Legislatur rali 
must encourage this Commi i 
by referring acts like the J § 
Tortfeasors Contribution Law tc} @ 
it for study and by providing 


with the necessary funds for do-}| Amé 


ing a proper job. Legislatiozr} Wal 
based upon Uniform Laws list 
overturning long-settled law} & 
must not depend upon the intro-f €*an 
ducer or a legislative standing} thé 
committee for their drafting} 4 
Moreover, the Law Revision anc 
ill Drafting Commission shou 
be the sole body charged — 
these duties and should not b: 
by-passed by the creation of spe- 
cial commissions to draft par- 
ticular legislation of this type 


That an effective Law Revi- 
sion Commission would not 
cure-all can be amply demon- 
strated by the fact that e 
York, for all its studies, still ha: 
the same Tortfeasors Contribu- 
tion Act on its statute b 
which it had in 1928. Such a La# 
Revision Commission, howeve! 
would go far toward providi 
the state with well-thought-ou 
complete legislation and _ pro- 
viding lawyers and the cours 





























with a bit of legislative history} pg 
which would aid their under- de 
£ 
y 





tanding of the legislation.” 
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Publisher Tells of Australian Legal Scene 





Finds Schools Emphasize 
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Ethics 

Los Angeles (ACCN) Law 
ols which emphasize legal 
and the old Roman legal 
,dition, a legal profession still 
r observing the distinction 
barrister and solicitor, 
robate fees set by law ata 
ximum of $462 for one estate 
imong the features of the 
ustralian legal scene as report- 
sy Telford Work, publisher of 

the Los Angeles Daily Journal 
Publisher Work has been on a 


f the dominion “down un- 
1 connection with the 1956 
mpic games recently held at 
urne. Because of his con- 
with a legal newspaper 
been particularly inter- 
in observing the Australian 
scene. His observations 
been recorded in a series 
‘les appearing in the 
Journal. 
Australia, Work 
$ iw schools. 
a vernment institut 
0 r each of the six Au 
Han tes, and each at 
the state university. Th 
0 
N 
$s 
ct 





SPP Oe eS eo a= 











n Sydney, the capital of 
South Wales near tl 
1th tern tip of the island 

ntinent 

Legal ethics are str 
phasized in the curri 
§ 

‘ 








iw schools, Work 

‘ourse is given priority 
h ys, “among the required 
Subjects on the course of study 
of the law school of South Aus 
tralia in Adelaide.” Similarly 

i 
§ 
é 





cond year subject in the 
Queensland law school 
pane. 
the case with 
‘an states, in New Sou 
legal ethics not only is 
as a university classroom 
but is included in the 
iations for admission to 
of both barristers and 
university at Sydney 
thinking of extending 
‘-hool course from the pres- 
four to six years, Work 
It must be remembered,’ 
notes, “that most Australian 
’ school students go into the 
€ university law school di- 
’ from ‘grammar’ school 
grammar school here 
ponds to our high school 
ge preparatory school in 
ornia. Therefore the bach- 
r of law degree which termi- 
the student’s four-year 
AW school course is comparable 
our bachelor’s degree in arts.” 
‘The typical entering law 
ident in Australia is thus both 
younger and more imma- 
ire than his American c 
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See osss 





unter 
Work notes. Hence the 
of the authorities to 
the law course to six 
emphasizing liberal arts 
ng the first three years and 
subjects in the final three. 
1 the law schools, Work dis- 
->d, place emphasis on the 
of legal history, with 
icular attention = to Ro- 
law and constitutional law 















r example, the first year’s 
uriculum at the Sydney law 
°hool consists of the following: 
itutional law I, Roman 
legal history, introductory 
prudence, crimes, and legal 


Fo 





courses as mercantile 
nd public and private in- 
temational law, which depend 
in part on a Roman law base, are 
Part of the curriculum of the 
pecond and third years. 

Similar stress on legal history 
#0d Roman law marks the ex- 
EMinations for admission to the 
ber of both barristers and soli- 











Should be borne in mind 
most of Australia retains 
nglish distinction between 
‘Itister and solicitor, and that 
is in turn makes possible for 
fe former two alternative ways 
















of gaining admission to prac- 
tice. To briefly distinguish be- 
tween them, a barrister argues 
cases while a solicitor prepares 
legal papers and briefs. 

The exceptions are the states 
of South Australia and Tas- 
mania which have unified the 
two sub-professions as in Amer- 
ica, so that in both these states 
any lawyer is both a solicitor 
und a barrister. As a conse- 
quence in these two states there 
is only a single admission pro- 
cedure for both types of attor- 
neys 

In the more typical state of 
New South Wales, however, Work 
observes, admission to practice 
as a barrister is controlled by 
the barristers’ admission board, 
composed principally of state 
Supreme court judges. The ad- 
mission of solicitors is controlled 
by a similarly manned solicitors’ 
idmission board 

“Admission requirements for 
the solicitor,” Work adds, “are 
higher than for the barrister 
ctually, for the reason that for 
dmission of a solicitor the 
LL.B. degree from the universi- 
ty’s law school is mandatory, 
ile the barrister may be ad- 

ted by either of two routes.” 

These two routes are by a uni- 
versity law degree plus two years 

prenticeship—two years ‘“ser- 
vice of articles,” as the training 
process is called in Australia, or 
by passing an examination given 
by the barristers’ admission 
board plus the same two years’ 
ipprenticeship. 

The solicitor also has to serve 
rticles or in lieu of that put in 
10 years of servitude as a man- 
iging clerk in a solicitor’s office. 

Once the young = attorney 

1urdles the barriers to private 
pract ice either as a solicitor or 
a barrister, what does the legal 
landscape on the island conti- 
nent look like to him? 

In New South Wales, for ex- 
ample, the most populous of the 
six states (1954 census, 3,462,- 
602), Work notes, there are 
about 1,500 solicitors listed for 
Sydney in the “Law Almanac,” 
a legal directory. About 900 more 
are listed as residing and prac- 
ticing in the “country,” i.e., the 
rest of the state. 

“There is no such thing as a 
list of non-practicing solicitors,” 
Work states, “because, we are 
told, when a solicitor ceases to 
practice he ceases to be a Soli- 
citor.” 

The earning powers of so- 
licitors are sharply limited when 
compared with U. S. standards 
for attorneys, although, of 
course, they do better by Aus- 
tralian standards. 

“Solicitors’ fees in probate 
proceedings,” Work reveals, “are 
recorded as geared to ‘the net 
value of the estate as sworn to 
in the stamp affidavit filed with 
the application for probate or 
letters of administration.” 

“The attorney (solicitor) is al- 
lowed a minimum fee of 12 
guineas for his work on estates 
up to a value of 500 pounds. The 
Australian guinea, as the Eng- 
lish, is worth 21 shillings. Work 
calculates the value of the Aus- 
tralian shilling as 11 cents. This 
would give a value to the guinea 
of $2.31, and mean that the 
Australian lawyer’s minimum fee 
in a probate proceeding is $27.72. 

“If the estate is worth up to 
1,000 pounds ($2240),” Work 
says, “his fee would be $34.65; 
at 10,000 pounds ($22,400), his 
allowable fee is 50 guineas 
($115.50). Thereafter he is to 

paid at the rate of two guin- 
eas per thousand pounds. 
up to a maximum compensation 
of 200 guineas ($462). This is 
top limit on any single estate. 

Just stack this up against the 
schedule of fees allowable under 
the California Probate code, 
which sets no maximum charge, 
and decide [where] you had 
rather practice law.” 
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The American Bar Association — How I+ Functions 


and Determ 


ines Policy 





House of Delegates 

In 1936 the House of Dele- 
gates of the American Bar Asso- 
ciation was founded. Some fears | 
were expressed at the time that 
creation of the new body would 
impede, rather than facilitafe, | 
the future progress of the Asso- 
ciation, even destroying the 
“value of the annual meetings” 
and “creating a rival” to the, 
office of the President. 


Instead of being a destructive 
influence, the House in the past 
20 years has strengthened the 
organization and has enabled 
the ABA to grow in both num- 
bers and prestige as never be- 
fore. 

Strong representative leader- | 
ship has characterized the ac- 
tivities of the House—the legis- 
lative and policy-making body 
of the 85,000-member Associa- 
tion—since its first session at 
the 59th annual meeting of the 
ABA in Boston on August 26, 
1936. 

Members today recognize that | 
without an agency such as the 
House of Delegates—including 
as it does representatives of | 
state and local bar associations 
and many other legal organiza- 
tions—it would virtually be im- 
possible for the American Bar 
Association to act and speak 
with as authoritative a voice 
and one as representative of the 
entire legal profession. 

As now constituted, the House 
has a membership of 236. It in- | 
cludes delegates representing all 
branches of the legal profes- 
sion, the ABA, local and state 
bars, and the following federal 
officials who are ex-officio mem- 
bers: the Attorney General of 
the United States, the Deputy 
Attorney General, the Director 
of the Administrative Office of 
the United States Courts and 
the Solicitor General of the 
United States. 

Included by virtue of the As- 
sociation’s Constitution in the 
membership of the House are 
members of the Board of Gov- 
ernors, officers of the Associa- 
tion, past presidents, past chair- 
men of the House, and former 
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| secretaries and treasurers of the 
| Association with four or more 
years of service. The Board of 
Governors functions as an ad- 


ministrative agency of the 
House. 

The state and local bar asso- 
ciations constitute by far the 


largest single unit in the House 
with 107 delegates. This group 
is followed closely in size by the 


contingent of state delegates 
numbering 52 and _ including 
representatives from _ Alaska, 
Hawaii, Puerto Rico and the 


District of Columbia. The re- 
mainder of the House is made 
up of 17 ABA Section delegates, 


‘one representative each for 16 


national legal organizations and 
15 ABA Assembly delegates. 

This group of 236 lawyers 
directly represent an estimated 
150,000 of the 240,000 lawyers in 
the United States. 

An analysis of the member- 
ship of the House shows that it 
represents a true cross section 


|of America’s legal profession. 


The members range in age 
from 33 to 82, with 108 (or 48 
per cent) 55 or under. The me- 
dian age is 56. One hundred and 


| sixty-three (72 per cent) of the 


House members are with law 
firms, 32 are in private practice, 
and 30 are serving as counsel 
for business firms, are govern- 
ment officials, judges, law pro- 
fessors, or association officials. 
Only eight per cent of the mem- 


bers are associated with large 


metropolitan law firms. One- 
third are from cities with less 
than 100,000 population, one- 
third come from communities of 
100,000 to 500,000, and the re- 
maining third from cities of over 
500,000. 

State and local bar association 
delegates to the House are 
chosen in the following manner: 

Each recognized state bar as- 
sociation is entitled to at least 
one delegate in the House. Bar 
associations in states having 
over 2,000 lawyers are entitled 
to one additional delegate for 
each additional 1,000 lawyers, 
with a maximum of four dele- 
gates that can be accredited. 

Local bar associations having 
a membership of 800 or more, 25 


‘per cent of whom are members 


of the American Bar Associa- 
tion, are entitled to one dele- 
gate. The ABA Constitution pro- 
vides, however, that when a 
state bar association is entitled 
to more than one delegate by 
virtue of the size of its member- 
ship, the number of local bar 
association accredited delegates 
within such a state shall be sub- 
tracted from the total number 
of four delegates allowed any in- 
dividual state bar. 

Each state and local bar asso- 
ciation delegate is chosen in 
such manner as each association 
determines. He serves in the 
House for a two-year term. in 
the event of resignation, dis- 
qualification, or death, the state 
or local bar association affected 
may select and certify a succes- 
sor to serve for the balance of 
the unexpired term. 

State delegates to the House 
are nominated and elected by 
ABA members of each state in 
the following manner: 

Not later than 150 days before 
the annual meeting of the ABA, 
any 25 or more members of the 
Association in a _ state from 
which a delegate is to be elected 
may file with the Board of Elec- 


tions a petition bearing the 
name of a candidate for the 
office of State Delegate. (The 
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Board of Elections, composed of 
three disinterested members of 
the ABA, is selected annually 
by the Board of Governors.) 

The Board of Elections then 
publishes the names of such 
nominees, and signers of his peti- 
tion, in the next issue of the 
American Bar Association Jour- 
nal. Printed ballots bearing the 
names of each nominee are 
mailed to each member of the 
Association in each state not 
later than 120 days before the 
annual meeting. Balloting is 
completed not later than 60 days 
before the annual meeting. The 
election board members count 
the ballots and publish the re- 
sults of the election. 

Each State delegate elected 
serves for a term of three years. 
In case of any vacancy, other 
than for one particular meeting, 
the state bar association dele- 
gate from the state with the 
greatest length of continuous 
service in the House serves as 
State delegate; if the vacancy is 
for one year or !ess, he serves for 
the unexpired term, otherwise 
until the vacancy shall be filled 
by nomination and election. 

Two decades of experience 
have definitely established the 
House as the main legislative 
body of the Association in which 
are centered the business activi- 
ties and policy determination of 
the ABA. Recommendations 
made by the ABA Committees 
and Sections do not become offi- 
cial policy of the Association un- 
til they receive consideration 
and approval by a majority of 
the members of the House. The 
same is true with respect to 
public policy questions and legis- 
lative proposals. 

The decisions of the House on 
matters of public importance 
carry weight and frequently the 
Congress of the United States 
has turned to it for advice and 
assistance on legal problems. 
Many ABA Sections and Com- 
mittees are constantly working 
with Congressional Committees 
on laws in their special fields. In 
numerous cases such commit- 
tees have invited ABA repre- 
sentatives to testify. 

The House meets in session 
twice annually—once during the 
annual meeting, and again in 
mid-year. The mid-year session 
usually is held in Chicago in 
February. However, meetings 
can be called at any time by the 
Board of Governors or by a ma- 


jority of the members of the} 


House. 
Board of Governors 

Between the two regular meet- 
ings of the House of Delegates 
each year, the affairs of the 
American Bar Association are 
directed by the 16 members of 
the Board of Governors. 

The Board meets immediately 
prior to each session of the 
House and at least two other 
times during the year. It is com- 
posed of the president of the 
Association, the chairman of the 
House of Delegates, the last re- 
tiring president of the ABA, the 
secretary, the treasurer, the edi- 
tor-in-chief of the American 
Bar Association Journal, and 
elected representatives from 
each of the 10 federal judicial 
circuits. 

The president, secretary, and 
treasurer hold office for one 
year (the president is not per- 
mitted to hold that office again), 
the chairman of the House for 
two years (the chairman also is 
ineligible for more than one 
term), and the Board members 
from each circuit for staggered 
three-year terms. The President 
of the Association presides at 
Board sessions. 

The Board of Governors serves 
as the administrative committee 
of the House, with authority to 
act and speak for the Associa- 
tion when the House is not in 
session. In turn, the Administra- 
tion Committee of the Board 
serves as the executive commit- 
tee of that body. All actions and 
decisions made by the Adminis- 


| gates are uncontested 


tration Committee are reported 


to the Board, which in turn reg- 
ularly reports its actions and de- 
cisions on matters of policy to 
the House for final approval. In 
this way the entire membership 
of the House is kept fully ad- 
vised as to the affairs of the 
Association and remains in 
charge of its policies. 

One of the major functions of 
the Board of Governors is to 
initially consider all ABA Sec- 
tion and Committee recommen- 
dations before they are submit- 
ted to the House of Delegates for 
formal action. The Board sub- 
mits its recommendation or 
comment on each item to be pre- 
sented to the House for final ap- 
proval. This procedure is fol- 
lowed because many of the Sec- 
tion and Committee recommen- 
dations involve requests for ex- 
penditures of Association funds, 
and the Board is in the best po- 
sition to know the condition of 
the Association’s finances. 

There are 17 Sections—and 50 
standing and special committees 
—that regularly report to the 
House. Through its Budget Com- 
mittee, the Board of Governors 
determines annually the budget 
allowance of each Section, Com- 
mittee, and department of the 
Association. 

The processes of electing a 
President of the American Bar 
Association as well as other gen- 
eral officers and three members 
of the Board of Governors each 
year puts principal responsibili- 
ty on the state delegates—who 


are in turn elected by ABA 
members in their respective 
states. 


Each February, in connection 
with the mid-year meeting of 
the House of Delegates, the state 
delegates meet in caucus to 
choose a nominee for President, 
Secretary, Treasurer, and three 
members of the Board of Gov- 
ernors. In even-numbered years, 
the state delegates similarly se- 
lect a nominee for Chairman of 
the House of Delegates. Names 
of nominees chosen by the state 
delegates are then published in 
the American Bar Association 
Journal. 

These nominees are formally 
elected by the House of Dele- 
gates at its subsequent meeting 
approximately six months later 
at the annual ABA convention. 
However, the Constitution of the 
Association makes provision for 
nominating other candidates by 
petition. Ordinarily, the nomi- 
nees chosen by the state dele- 
in the 
elections conducted in the 
House of Delegates. 

ABA Assembly 

For many years prior to the 
founding of the House of Dele- 
gates, the Assembly of the 
American Bar Association served 
as the focal point of both social 
and business events. This was 
changed, however, with the re- 
writing of the Constitution in 
1936—-when the House of Dele- 
gates was established. Today the 
Assembly has been displaced by 
the House as the principal for- 
um in which the policies of the 
Association are forged and 
executed. 

The Assembly is composed of 
all members registered for the 
annual meeting. Meetings are 
devoted largely to programs of 
general interest, including those 
at which prominent speakers 
address the annual meeting on 
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Memorial Service Fo Ale 
Sidney Bergman 


Memorial services for the ly 9 
Sidney M. Bergman will be hg 
in the Federal Court, Neway 
this morning (Thursday), at; 
A.M. in Court Room No, ; 
Referees in Bankruptcy Char: 
H. Weelans and William H. TW 
lyn will preside. The Federal 
Association of New York, Ns 
Jersey and Connecticut will sy. 
mit an appropriate resolutig 
The committee in charge , 
cludes Allan L. Tumarkin, Chg} 7 
man; Joseph F. Walsh; Anthe 
A. Calandra; Paul R. Kleinbe 
and Samuel S. Starr. 


Aa mt 



























































subjects of interest to the Bz 7 

Although policy-making de 
sions largely have been tray 
ferred from the Assembly to % 
House, the Assembly still x 
ceives and acts upon resolutig, 
that may be submitted by x | 
member of the ABA on the ope | 
ing day of the annual meetiy 
Resolutions presented by i} 
dividual members of the AR 
are handled in the follow 
manner: 

Upon submission they aren 
ferred to the Resolutions Coz 
mittee which in turn reports 
recommendation on each rey 
lution to an open forum sessig 
of the Assembly. At this sessig 
the Committee report is opens, 
floor debate. The Assembly the 
votes on each resolution, ay 
those adopted are reported ¢ 
the House for action of its de 
gates. The House thereupon a 
proves, disapproves, or modifig 
the resolutions. 

In the event the House does} 
adopt the resolution as submi 
ted it must be returned to ty 
Assembly, where a referendu 
of the members of the Associ 
tion could be ordered. 

At each annual meeting, ‘% 
Assembly elects, by secret bal 
of all ABA members in atteni 
ance, five Assembly delegates, 7 
two of whom may be resident 
of the same state, to three-y 
terms in the House of Delega 
Nominations are made from 
floor of the Assembly. The 4 
sembly has 15 delegates in 
House at all times, through tht 
staggered-term arrangement. | 
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At the 68th Annual Dinner 


Alexander Hamilton Hotel, Paterson 


mo 


4) 


&) 


1. Louis Adler, Dr. Emma E. Dillon, Sec. State Bar; 
ames J. Cannon and John A. Celentano. 

2. Serena Perretti Bowen and her father Peter 
- Perretti. 

3. William Tulenko, Louis J. Razen and Marino 
edeschi 

4. Standing: Harry C. Peterson and Arthur C. 
Wer. Seated: Joseph N. Donatelli and Bernard 
finberg, 


3; Jerome J, Gelman, Joseph M. Keegan, Carl 


Gelman and Daniel P. Lieblich. 

6. Heyman Zimel and George Dimond. 

7. William A. Hengeveld, Retiring Pres., Justice 
Joseph Weintraub, Isadore Waks, Pres., and Saul 
Lippman. 

8. Israel Friend and John G. Dluhy. 

9. David Cohn, Albert L. Cohn, Richard Y. Feder 
and Leonard I. Garth. 

10. Isadore Waks, Pres. 
Robert S, Snevily, President 


Passaic County Bar; 
of State Bar; and 


of the Passaic County Bar Ass'n 


January 26, 1957 


William R. Rogers, Dinner Chairman. 

11. Harry N. Fengya, Jr. and Joseph J. Salerno. 

12. Samuel N. Poritz, Harry F. Weiss and Nathan 
Robins. 

13. James M. Dunn, Salvatore D. Viviano, Mendon 
Morrill, Archibald Kreiger and I. Arthur Weiss. 

14. Officers of the Passaic County Bar; Irving I. 
Rubin, Sec.; Bernard Feinberg, 2nd Vice Pres.; Isadore 
Waks, Pres.; Albert H. Kreamer, Ist Vice Pres.; and 
Harry C. Peterson, Treas. 
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Federal Tax Notes tr 





by Harold Kamens 

FRAUD PENALTIES: A Sher- 
iff consistently omitted from in- 
come large amounts of ‘protec- 
tion’ payments received from 
bootleggers and monies received 
from illegal procedures in for- 
feited-tax land transactions. In 
1942 and 1943, however, the om- 
missions were small. 

Held: In 1942 and 1943, be- 
cause the omissions were small, 
no intent was shown to defraud. 
Fraud penalties are sustained 
for the years 1944 to 1947 where 
the amounts were large. Brame, 
25 TC No. 94, acq. IRB 1956-27. 

NEGLIGENCE PENALTY: Nu- 
merous issues concerning unre- 
ported income and erroneous 
deduction are decided against 
the taxpayer. These include the 
non-deductibility of moving ex- 
penses and the right to elect the 
installment method of reporting 
capital gain where more than 
30% of the proceeds were re- 
ceived in the year of sale. 

Held: Taxpayer’s inadequate 
records, considering that he was 
an attorney, leads the court to 
sustain the imposition of the 


negligence penalty. Fihe, TCM 
1956-1939. 
CONVICTION ON NET 


WORTH: Defendant was con- 
victed of tax evasion on the 
basis of an unexplained net- 
worth increase. Both sides moved 
for amendment of the findings, 
and defendant moved for new 
trial. 


Held: Government failed to 


Because the taxpayer had the 
mistaken assumption that the 
Commissioner had the burden 


of proof, he failed to rebut the | 


Commissioner’s determination. 
Held: The deficiencies are up- 

held, but there is not sufficient 

proof of fraud. In the absence of 


| fraud, the deficiencies were held 


banned by the statute for the 
earlier years. Josey, TCM 1956- 


| 153. 


FRAUD PENALTY: On appeal, 
husband and wife 
claimed that the Tax Court had 


Held: The income automati- 
cally goes with the corpus; the 
entire transfer is an exercise of 
a limited power and is nontax- 
able. Self, Ct. Cls., 6/5/56. 

GIFT TAX: Pursuant to a di- 
vorce settlement, taxpayer cre- 


jated a trust with income pay- 


able to the divorced wife for life 
and the remainder to their adult 
daughter: The wife held a lim- 


| ited power of invasion. 


taxpayers | 


erred in upholding the Commis- | 


sioner’s determination of defi- 
ciencies and fraud penalties. 
Taxpayers claimed that 


they | 


were not required to show the} 


exact amount of income earned 


'or tax due, and that they only 


sustain its burden of proof con- | 


cerning the amount borrowed by 
defendant during the year in 
question, by failing to show that 
it was not within the range of 
probability that the claimed 
loans could have been made in 
the claimed amounts. Judgment 
of acquittal is ordered. Rully, DC 
Conn., 6/7/56. 

TAX RETURNS: 
sued for refunds of taxes, pen- 
alties and interest paid, on the 
ground that they were assessed 
after the statutory period of 


Taxpayers | 


limitations had expired. Com-'! 


missioner claims that the stat- 
ute did not run because of the 
taxpayer’s fraud. In their lum- 
bering business, taxpayers kept 
rather poor records, although 
they employed CPA’s to help 
them and to prepare their tax 
returns. 

Held: When income was omit- 
ted from the returns there was 
no fraudulent intent. Since all 
receipts and disbursements pass- 
ed through various bank ac- 
counts, this is not a case of con- 
cealment. Rhodes, DC Ga., 
5/29/56. 

NET WORTH METHOD: Dur- 
ing the years in issue, taxpayer 
was engaged in farming, the op- 
eration of a general store, an 
oil and gas distributorship, a 
fertilizer business, and an auto 


agency in a small Georgia cpm- | 


munity. Contending that tax- 
payer failed 
books and records, 
er used the net-worth method 


to compute taxpayer's income. 


COMPLETE ATTORNEY COOPERATION 
SnUMEERS ms 








SOMEONE 
LOCATED? 





to keep adequate | 


Commission- | ; : 
| right” to be issued in the form 


had to show that the Commis- 
sioner’s determination was arbi- 
trary and excessive. Further, the 
Tax Court, they said, was preju- 
diced by the admission of evi- 
dence of a prior conviction of 
the husband. 

Held: This court affirms the 
Tax Court holding as to the hus- 
band, and the Commissioner 
concedes the remission of the 
fraud penalty as to the wife. 
terns, CA-9, 6/19/56. 

COMPETITION: Taxpayer 
claimed that its base-period 
earnings from two newspapers 


| tion, 


Held: Since the taxpayer was 
under no obligation to support 
his adult daughter, the value of 
the remainder was without con- 
sideration and subject to a gift 
tax. The limited power held by 
the wife does not diminish the 
remainder because it was based 
on conditions which were re- 
mote. Widdermann, 26 TC No. 
70. 

PROMISSORY NOTES: Dur- 
ing his lifetime, decedent had 
given his wife and children in- 
terest-bearing promissory notes. 

Held: Since these notes were 
not contracted for considera- 
they do not constitute 


| claims against the estate which 


were depressed because of severe | 


competition from a third paper 


published for a year and a half. | 


Held: Severe competition is 
not unusual and so taxpayer 


failed to prove its business was | ship due and payable to the tax- 


depressed by temporary econom- 
ic circumstances unusual in its | 


Democrat Publishing Co., 


case. 

26 TC No. 46. 

GROWTH FORMULA AND 
RELIEF: Taxpayer and the} 


Commissioner agreed on a con- 


income for its rubber textile de- | 


partment. Taxpayer argued that 
it should add this to the actual 
income of the rest of the busi- 
ness for each year and use the 
growth formula. 


which it was held these two 
methods of relief could not be 
used together. Dayton Rubber 
Co., 26 TC No. 48. 

INSURANCE PROCEEDS: In 
1951 taxpayer received $31,000 
insurance proceeds for inventory 


come. 


failure of proof. Taxpayer had 
failed to show how much in- 


insurance proceeds; all or part 
of the proceeds may have been 
a return of the cost of the de- 
stroyed inventory. Atlas Furni- 
ture, 26 TC No. 73. 

Rev. Rul. 56-572: DISTRIBU- 
TIONS OF STOCK AND STOCK 


: : | retailer 
structive average base period net | hain 


are deductible for estate tax 
purposes. 
56. 

TRUSTS: Taxpayer alleged 
that he had formed three trusts 
for the benefit of his wife and 
two sons, and had given each 
trust a $10,000 interest in a pin-| 
ball partnership in which he was | 
associated. 

Held: The arrangement was a} 
sham and the amounts allegedly | 
receivable by the trusts were} 
compensation from the partner- 


payer. Paster, TCM 1956-144. 

PREMIUMS: Taxpayers sold 
novelties used by the buyers as 
premiums, door prizes, etc. Many 
of the items were jewelry, toilet 
articles and luggage subject to 
excise taxes. Commis- 
sioner argued that Congress in- 
tended to collect these taxes at 
some point. 

Held: Taxpayer was not sel- 
ling at retail and the tax could 
not be imposed on him. Gell- 


Held: There is nothing to dis- | ™4, CA-8. 


ti i his case from those in | : K 
tinguish ¢ | and another were in partnership 


AMORTIZATION: Taxpayer 


for the operation of an employ- 
ment agency. After a dispute 


| arose between the two, taxpayer 


|paid his partner $8,500 to buy 
‘out her interest at a time when 


the partnership agreement had 


destroyed in a fire. It excluded | 20 months to run. 
the proceeds from excess-prof- | 


its-net-i mal in-| *, na: 
its-net-income as abnorms |} tized over the remaining 20- 
| month period. It was a situation 


Held: Exclusion is denied for |}: 2 jandlord buying a tenant’s 


Held: This was a capital ex- 
penditure which could be amor- 


| unexpired lease. Risko, 26 TC No. 


; a . | 58. 
come, if any, was included in the | °8 


FATHER AND SON PART- 


| NERSHIP. Taxpayer lived in a 


| small 


community where he 
operated a country store. When 


| his son left college he agreed to 


RIGHTS: Discussion of various | 


questions pertaining to a “stock 
right” and a “purchase warrant 


of a single package and for a 


| single price by a corporation to 





the holders of its common stock. 
LIMITED POWER: Taxpayer 
had the right to income from a 


corpus to his descendants. He 
made such an appointment in 
1951 after the Powers of Ap- 


pointment Act became effective. | 


The Commissioner conceded the 
power was “limited”, not gener- 
al, and that no gift tax was 


take him into the business un- 
der an arrangement whereby he 
would initially receive a 25% in- 
terest, with such interest to be 
increased to 50% after he had 
married. The written agree- 


}ment, prepared by a local law- 


yer, did not reflect this oral 


| arrangement but referred to the 


parties as “employer” and “em- 
ployee”. Thereafter the business 


trust and a power to appoint the | was carried on under the name 


of taxpayer and son. 
Held: The father and son did 


carry on the business as a true 
|joint venture or partnership, 
and that their’ distributive 


therefore incurred. But he ar-| 
gued the power related to cor-| 


pus; 
should be taxed on the value of 
the life income. 
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the taxpayer, he claimed | 


shares of the profits of the busi- 
ness were includible in their re- 
spective gross income. Groh, 
TCM 1956-108. 

JOINT VENTURE - REAL ES- 
TATE TAXES: Taxpayer and 
three others entered into a joint 
venture which purchased 68 im- 
proved residential lots, paid off 
the large tax liens, and sold all 


| but 4 of the lots within approx- 


imately 10 months. 

Held: Taxpayer may deduct 
one-fourth of the real estate 
taxes paid. Brady, 25 TC No. 83, | 


|acq. IRB 1956-23. 


Embry, DC Ky., 4/30/ | 











Shift In Debt Ownership Led By U.S. Account; 
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‘Tight Money,’ Lag In Savings 
Factors 


New York (ACCN) — A shift) 
of more than ordinary conse- 
quence has been taking place 
in the distribution of the public 
debt, highlighted by the growth 
of debt ownership by the federal 
government itself through the 
Social Security trust funds and 
other investment accounts it 
controls, the Institute of Life 
Insurance notes. 

The latest figures show that 
individuals as a group still hold 
top honors in debt ownership, 
with a total of nearly $67 billion 
of government securities as of 
last June 30. 

This is due primarily to some 
$50 billion of Savings bonds held 
by the people. 

A basic element of federal 
fiscal policy has been to finance 
the public debt out of the sav- 
ings of individuals and other in- ! 
vestors to the greatest possible 
extent to promote economic sta- 
bility and to help keep inflation- 
ary pressures under control. 

While the commercial banking 
system continues to hold the No. 
2 debt ownership spot, the gov- 
ernment - controlled investment 
accounts, whose predominant 
source of funds is the taxing 
power, have been coming up 
rapidly as a contender. 

As of last June 30, these 
government accounts had upped 








|in growth factor since they co; 


dominate the government 
vestment accounts, have a buj: 


sistently take in more money; 
taxes than they pay out in ben; 
fits. 

This trend is expected 
continue for the foreseeable f - 
ture. Evidence of its results ; 
that in the period since the ey 
of 1945, public debt haldings A 
the government’s investment ; 

iB: 
Ey 
$s 
of 

~ 2 






counts have doubled. 

At the same time, holdings 
individuals have shown only 
modest increase while those ; 
the commercial banks hay 
dropped by more than a thir 

A contributing element is th: 
the government itself has bee 
reducing its debt for the fir; 
time in several years, thanks: 


the tax harvest brought by pro. ™” 
perity, the institute says. 

This also tends to affe 
ownership patterns outside t: 7 
government investment accoun: 
since the latter by law are mr @*”! 
quired to invest 100 per cent: f% « 
U. S. government securities. ‘ 

The dominant governmen: z. y 


controlled account is the OAs 
trust fund, which now 
holds over 40 per cent of the 
tal in all U. S. investment z. 
counts. 


olor 


ANNOUNCEMENT 


John A. Smith has become z:. 
sociated with Seymour S. Wei: 
blatt in the general practice ; 
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their ownership of the public jaw at 52 South Main Stre= 
debt to $534 billion as against’ Manville. 
just over $57 billion then held ’ 
by the commercial banks. LEGAL ROTES . 
Thus the spread between the 10 THE CREDITORS OF ECHO BUILDIN| 
ibe ae ae , AND LOAN ASSOCIATION, A SAV 
two was little more than $314 AND LOAN ASSOCIATION ORGAN 
3113 . ; UNDER THE LAWS OF THE STAT 
billion at that time. NEW JERSEY, NOW KNOWN AS BCE] @c 
By contrast, the commercial} BUILDING CORPORATION: 
banks held some $10 billion more is hereby given in a i 
of the public debt than did the 2 ee a 
government investment accounts > “lation Lig a = 
: : SSOx quic 
six months earlier, at the end of ug in, under oath, tcf gsTaTI 
1955; and a year before that the 1 claims against the camer 
margin was practically $20 bil- rever — B- 
: A yn accoun hereof, again 6 
lion in favor of the banks. | auc te aicectetn, ltcus 4 4 
A big factor in this shift is |p: ms manet be Sled at the le 
the “tight money” situation eS oe ee 
‘ si . 17 Academy Street, (Rosh g-nin 
and the lag in personal savings : k, New Jersey. wt 
in relation to the country’s | A27E8?i . cpr BE, SECRETARY vn 
7; i j | DATED: January 195 LEN 
ones _ capital requirements, ECHO BUIL DING AND LOAN ASS b: Br 
necessitating increased use of CIATION LIQUIDATING CORPOR!| §exark 
; : ; : TION rmerly known as Ee ae 
bank credit, the institute points a I pene 5 Ay os OR of 
out. By: THEODORE MOEHRING, Preside: 
: Egne d B Younsel 
Intensified pressure for loan|j}7"\caiemy Streit Bsr, 
and investment funds has | Newerk 2. Kew Jerey . ot 98, mar 
caused banks and other lend- | 7.14, 21, 28, ‘April 4, 11, 18, 25 | $81.) Blt 
ers to reduce their holdings of nine scene et: 
government securities to help) SUPERIOR (CHAN) C-101 ¢ ¥ 
SUPERIOR COURT OF NEW _ JERSE! ws 
meet the demand. | CHANCERY DIVISION, ESSEX CO ee 
Of basic importance, too, is the | Do KET No. F 1849- 55 Between Davari ys. 
: | ea Co., ew ersey corporat: 
fact that the trust funds, which Plain See acd inatens Montgomery, et asf 
Jefendants. Execution for Sale of ft 
LEGAL NOTICES 7 By on above stated writ q@mes2TI 
(Px ed, I shall “RS 
Dated: January 25, 1957 | for ¢ Vendue, in Room in a. 
ESTATE OF THEODOROS MAVROIDES, | at -. Court He . in Newark, on T : 
deceased the enty-sixt — of February, 01 = 
Pursuant to the order of ADRIAN M. 1:30, P. M. prevailing time), all th 
FOLEY, JR., Surrogate of the County of ¢ of land and p BSTATI 
Essex, this day made, on the g#pplication of larly described, situa Pp 
the undersigned, Executor of said deceased, gs in the City of Newat 
1otice is hereby given to the creditors of Esse: ew Jersey. ; 
said deceased, to exhibit to the subscribers. eg 1 the southerly line of ¥ 
inder oath or affirmation, their claims and | 13th (formerly called Th pes 


jemar nds against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

JOHN MAVROIDES 
NICHOLAS SAROS, Attorney 


45 Commerce Street 
Newark 2, N. J 
L.J.—Jan. 31, Feb. 7, 14, 21, 28 
Dated: January 24, 1957 

ESTATE OF KATHERINE SP INDLER, de- 

ceases 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers. 
under oath or affirmation, their claims end | 
iemands against the estate of said deceased, 
within six months from this date, or they 


vill be forever barred from prosecuting or 
recovering the same against the subscriber. 
BENEDICT SPINDLER 
MARZULLI, Attorney 

Street 

N.J 
31, 


JOHN A 
S50 Broad 
Newark 2 
L..J.—Jan 





Feb. 7, 14, 21, 28 





Dated: January 16, 1957 
LENA GREEN, deceased. 

the order of ADRIAN M. 
Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said de- 
ceused, notice is hereby given to the creditors 
f said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
jemands against the estate of said deceased. 


ESTATE OF 
to 


Pursu 
FOLEY, 





within six months from this date, or they 
will be forever barred from prosecuting or | 
recovering the same against the subscribers. 
IRVING I. GREEN 
SAMUEL ¢ 2 
DAVID E. BERNSTEIN, Att yrney 


786 Broad Street 
Newark 2 . 


z,. N. 
iL.J—Jan. 31, 


| Je 


| Carl 


2 






int therein distant 
1 the northeasterly coruer 5 
and said North 13th 
; and paral lel with 
hence northerly 

street 2 eet 


with Orange 








at 










amount of the 
by said sale 















ff Seven Thousand Four Hundre 
ixty-One Dollars and Fifty-eight ' : 
($7,461.58) gether with the costs of ‘3mm 
sale. 
Newark, New Jersey. Jan. 21, 19 =: 
NEIL G. DUFFY, 8 
Benjamin Gittleman. / De. 
L.J.—Jan. 31, Feb. 7, 14, 21 30.9 
TAKE NOTICE, that the undersigned *- 


we ¥ to the Somer rset County Court 

lle, New Jersey, on the 45 
957, at 2:00 P.M., for® 
ing Fotoula Geladare *= 
e to assume the 
s and Joanna Jennie 
a Geladare and 









name : a 
Ges 








60 Park Place aa 
New Jersey oe 


Jan. 31, Feb. 7, 14, 21 $9.4 








TAKE NOTICE that the undersigned *-Mei 4, 


Fe 


apply to the Union County Court on **" i 
ruary 21, 1957, at 10:00 a.m. in the ¢ = = 
noon at the Court House, Elizabeth, %¥ 


for a judgment authorizing bin . 

the name of George Willia mi 
George William Ingalis 

J. Yagoda, Attorney 

17 Academy Street 

Newark 2, New Jersey 

L.J—Jan. 24, 31, Feb. 7, 


ey, 
assume 


14 
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uNts LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
ent ; 7  £<=raATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY TATE OF NEW JERSEY | STATE OF NEW JERSEY 

Me: DpaBTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE DEPAK RTMENT OF STATE DEPARTMENT OF STATE_ - 
@ Du: = Tei ATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSO!NTION sl tbs ICATE OF DISSOLUTION CERTI a ATE OF | FILING OF cosnaue 
ey co aitis hom thene presente mon come To, it fo schom there preante may come, |T¥, Gli, hom fheee oretnts mau come.) To, wham Fhe retenty may Come.) 2) aig hom hte preeeis, mv Come 

Sp eeting rene ; WHEREAS, It ar s to my satisfaction WHEREAS It appears to my satisfaction Greeting: 

Loney » ie as, It appears: \o My satisfaction,| WHEREAS, It appears to my satisfaction, | py duly authenticat ed record of the proceed. | vy duly authenticated record of the proceed-| WHEREAS, It appears to my satisfaction. 
in } : es - > te Si Bs -|ings for the volunta lissolution thereof} .ox> for the voluntary ssolution thereo ”y duly authenticated record 0 ne pr 
in ben i ticated record of the proceed authenticated record of the proceed b di i tlt 1 i d of th o- 
Den: for ‘the voluntary dissolution thereof | is for the voluntary dissolution thereof | by the unanimous of all the stock- | by the animous consent of all the stock- | ceedings for the voluntary diesolution thereof 
- uuanimous consent of all the stock y the unanimous consent of all the stock-| holders, deposited i ay office that auiders. deDosited in my office that deposited in my office, 
ts, deposited in my office that 1olders, deposited in my office that TRI-JAY BUILDERS, INC. LERNER ASSOCIATES, INO | HENRY A. RAEMSCH COAL CO., INC. 
; alias this + SB ongp corporation of this State, whose principal 










ASTERN MORRIS PLAINS INC. a corporation of this State, whose princip#l/, corporation of this State, whose principal 
ration of this State, whose principal office is situated at No. 51 West Lawn Road, | ogice is situated at No. 60 Park Place 
situated at No. 80 Mulberry Street,!in the Township of Livingston, County of| in the City of Newark, County of Essex, 
City of Newark, County of Essex, | Essex, State of New Jersey (Charles J. Morel,| state of New Jersey (Sanford Freedman, 
of New Jersey (Richard F. Kessler, | Jr., being tt agent therein and in| ieing the agent titérein and in charge thereof, 
bh t in charge thereof, | charge thereef, upor m process may be| ipon whom process may be served), has 


NEW BRUNSWICK INC 
of this State, whose princi 

vated at No. 80 Mulberry Street, 
of Newark, County of Essex, 
Jersey (Richard F. Kessler, 
tuerein and in charge thereof, 


a 
office is situated at No. 16 Lawrence Street, 
in the Town of Bloomfield, County of Essex, 
State of New Jersey (Henry A. Raemsch, 
being the agent therein and in charge 
thereof, upon whom process may be served). 
has compiied with the requirements of Title 


ted 
able fy 
sults ; 
the en 
























ag process may be served), has upon i served), has/| served), has complied wi the requirements} -omplied with the requirements of Title 14. | paetcaiaapt 
lings ty the requirements of Title 14 : e uirements of Title 14, | of Title 14, Corporations, neral, of Revised | Corporations, General, of Revised Statutes | ie dg a ner iy ll nt oo fee 
1ent 2 General, of Revised Statutes r t evised Statutes Statutes of New y. I minary to the| = New Jersey, preliminary to the issuing | ( atifcaia. that eae omacut ban Geen Glad 
- y, preliminary to the issuing to the issuing issuing of this Certiticate Dissolution. tf this Certificate of Dissolution. “NOW THEREFORE. I. Edward J. Patten. 
ate of Dissolution tion NOW, THEREFUI l Secretary of NOW. THEREFORE, 1, the Secretary of | Secretary of State of ‘the State of New 


Do H-reby | 3tate of the State of New Jersey. Do Hereby | jorsey, Do Hereby Certify that the said 
did, on the dulseeéset ter ot bee, file iy corporation did, on the Twenty-eighth day of 
x ig December, 1956, file in my office a duly ex- 


of the State of N 





EREFORE, I, the Secretary of } “7 7 Secretary of ; 
State of New aceae: Do Hereby tate of : f Nev sey, Do Hereby | Wertify that the said 
ration did, on the, Thirty-first day of De 













this Thirty-first day of December, 


at the said corporation did, re mit 56, file in my . @ 

st day of December, Passrae ber, 1956, file in office a duly executed and attested consent lr Sao fine ee it ctcaiaa said | ecuted and attested consent in writing to 
ad executed and atteste ted and attested consent | in writing to t liss tion of said cor orpuration “exec uted by all the stockholders | the dissolution of said corporation, execut- 
the dissolution of jissolution of said cor- ation, executed by all the stockholders] hereuf. which said consent and the record, ed bY more than two-thirds in interest of 
8 by all the stockholders of, which sz sent and the record] of the proceedings aforesaid are now on file; te, stockholders thereof. which said certi 
nsent and the ‘secord f the proceedings aid are now on file] un my said office as provided by law. |} fivate and the record of the proceedings 
rocee af said are now on file n my said office as rovided by law. IN TESTIMONY WHEREOF, 1! igehserep aie now on file in my said office 

i offi sa thive provided by law. ; IN TEST ‘Y WHEREOF, 1 have hereto set my hand and af-| #* Previded Dy law: : SPREE 
TE SL MUONS I I — MONY WHEREOF, 1 have t 1and and af- fixed my official seal, at Trenton, | have Se ae yom ak 





aa my hand and af- vas tixed my official seal, at Trenton 














































e hereto set my hb af a eal, at Trenton = 4D i i i Bead 
im “ 8 n st t Trenton this rst 5 2@ Seal) - -, one ous 2 
1 my ficial seal, at ; seal oe D. thi jay of December, , et atte-as thousand nine hundred this Twenty-eighth day of December, 
Thirty-first day of hime day of ecember, (Sea AE, sand nine hundred ane Ssty ses. Aelia Seal) A.D one thousand nine bundred 
one thousand nine hundred (Sea A xousand nine hundred and fifty-six EDWARD J. PATTEN, 1 fifty-s : 
fty-six. i RDWAK PATTEN Recrenenen co cee EDWARD J. PATTEN 
a . - + é a4 r 7 9 ‘ € Ta d I 
EDWARD J. PATTEN Secretary State L.J Jan. 17, 24, 31 $21.60 | Secretary of State. 
: secretary of State. ; _ Se ) Fe Jan. 17, 24 CO | a en L.J.—Jan. 17, 24, 31 $21.60 
3 LJ 17, 24, 31 21.60 L.J Jan $21.60 | ____. 4 © _ ieee 
alle ae ig Ae 1 ee i SEY Sera es ee a pie ts 2 
ide — : age many aa : : iz STATE NEW ERSEY SP2 ENT TATE | STATE OF NEW 
STATE OF NEW JERSEY STATE OF NEW JERSEY DEPARTMENT OF STATE CERTIFICATE OF SOLUTION | DEPARTMENT OF 5 
"coun I TMENT OF STé EPARTMENT OF STAT CERTIFICAT DISSOLUTION To all . ) presents may come, ERTIFICATE OF DISSOLUTION 
ro pI .\TE OF FILING OF ( CONSEN Ay I I ICATE OF DISSOLUTION Tu ali t whom sents may come, Greeti g | fo all to whom these presenta may come, 
AC gy STOCKHOLDERS TO DISSOLU1 NT ali to whom these presents may come, Greeting It appears to my satisfaction, | (sreeting 
om these presents may come, in } fs 7 eee WHEREAS, It - my satisfaction, | | ‘ Tucegieunel record of the proceed- | WiiEREAS, It appears to my satisfaction, 
posh Rh el A, giao rpg on a regen the proceed- for the v yluntary dissolution thereof authenticated record of the proceed- 
5S, It appears to my sati ithenticated rec the proceed: soluti thereof the: unanimous consent of all the stock-| ‘mes for the voluntary dissvlution thereof 
. icated i of the voluntary lution thereof a - stock-| holders, deposited in my office that } uy the unanimous cousent of all the stock- 
t dissolution an sited consent of all the stock- tice tha EASTERN UNION INC. | soders, deposited in my office that 
ies p +, that the ited in my office that COMPANY, "INC. a corporation of this State, whose principal KITCHE -N PLANNERS INC. 
i EDISON, INCORPORATED ER: a whose principal | office is situated at No. 80 Mulberry Street, | 4 corporation of this State, whose principal 
rmration of this State, whose principal of this tate, whose ” principal Washington Place,/in the City of Newark, County of Essex, | Office is situated at No. 88-90 Washington 


Orange, County of Essex,| State of New Jersey (Richard F. Kessler, | Street, in the City of Newark. County of 
rse} enna M. Stage,|{ being the avent therein and in charge thereof, | Essex, State of New Jersey (Arthur 8S. Hol- 
harge thereof, } upon who process may be served), has! lander, being the agent therein and in charge 

served), has{ complied with the requirements of Title 14, | thereof, upon whom process may be served), 

its of Title 14, ] Corporations, General, of Revised Statutes; has complied with the requirements of Title 

Revised Statutes|of New Jersey, preliminary to the issuing | 14, Corporations, General, of Revised Statutes 


ated at No. 80 Mulberry Street, 
of Newark, County of Essex, 
Jersey (Richard F. Kessler, 
zent therein and in charge thereof, 
process may be served), has 
the requirements of Title 14, 





situated at No. 51 Lakeside Avenu 
f West Orange, County of Essex, 
Jersey (Fred W. Rot 
in charge 
av 





















rpor the Rev eEeOre General, of Revised Statutes to the issuing} of this Certificate of Dissolution J of New Jersey, preliminary to the issuing 
issuing of re Ne preliminary to the issuing iS tion | NOW, THEREFORE, I, the Secretary of; f this ‘Certificate of Jssolution. 
consent has been i this DissoluLion Secretary of | State of the State of New Jersey, Do Hereby | Now THEREFORE, 1, the Secretary of 


sey, Do Hereby | Certify that the said corporation did, on the | State of the State of New Jersey Do Hereby 
wration did, on the} Thirty-firet day of December, 1956, file r= Certify that the said corporation did, on the 
ver, 1956, file in| my office a duly executed and attested consent ; Thirty-first day of December, 1956, file in 
i attested consent | in writing to the dissolution of said cor- | ™y Office # duly executed and attested consent 
tion of said cor- | poration, executed by all the stockholders; ‘u riting tu the dissolution of said cor- 
the stockholders | thereof, which said consent and the record | perttion, executed by al! the stockholders 


f Ce¢ p 
EFORE, I, Edward J. Patter NOW, THEREFORE, 1, the Secretary of 

of f tat f the State of New Jersey, Do Hereby 
at the said corporation did, on the 
i -fir day of December, 1956, file in 
office a duly executed and attested consent 
writing ¢t the dissolution of said cor- 






















































































































































































































































. i 
Stree 6 exec ited by all the stockholders sa g the record | of thie proceedings aforesaid are now on file | herev!, which said consent and the record 
r which said consent and the record | of tle proceedings a are now on file’ in my said office as provided by law. | f the proceedings aforesavid are now on file 
rs i tne proceedings aforesaid are now on file|jin my said office as ovided by law. | IN TESTIMONY WHEREOF, 1| no m) said office as provided by law. 
—- record of the proceedin m5 —- Taettns eile F IN TES1 NY WHEREOF, I} have hereto set my hand and af- IN TESTIMONY WHEREOF, I 
now on file in my said office as provided “nde ota ed HEREOF, }| have reto set my hand and af- | tixed my official seal, at Trenton, have hereto set my hand and af- 
; ; have hereto set my hand and af- tixed m ficial seal, at Trenton, | this Thirty-first day of December, fixed my officia) seal, at Trenton, 
TESTIMONY WHEREOF, I ae a en Se eee irty-first day of December,| (Seal) A.D., one thousand nine hundred this Thirty-first day of December, 
reto set my hand ard af- oe eee y-first day of December, | (Sea thousand nine hundred | and fifty-six. Seal) A.D., one thousand nine hundred and 
official seal, at Trenton, | (Seal) A.D., ,one thousand nine hundred EDWARD J. PATTEN, fifty-six. 
Second day of January, A.D., and ity ea _ | Secretary of State. EDWARD J. PATTEN, 
EB oI thousand nine hundred an EDW ARD J E ATTEN y S | L.J.—Jan, 17, 24, 31 $21.60 Secretary of State. 
ICIATI f ty seven. — J3 oe ae + State. $21.60 L.J t ] $21.60 | L.J.—Jan. 17, 24, $21.60 
EPH Ba PATTEN aeed Ja ‘, @#% & ai. ee ee eS aS 
D accor Sacrehieu of State S . ‘ STATE OF NEW JERSEY 
of NaeBs.—van. 10, 17, 24, 31 31 TO WHOM CONCERN: DEPARTMENT | DEPARTMENT OF STATE STATE OF NEW JERSEY 
= — | PLEASE NOTICE that I will CERTIFICATE OF | CERTIFICATE OF DISSOLUTION DEPARTMENT OF STATE 
nidad — p to t County Court, on Feb- To all to whom t esent8 may come, ro ail to whom these presents may come, CERTIFICATE OF DISSOLUTION 
a : Dated: Janua r} 2:00 p.m. in the after- Greeting (ireeting : To all to whom these presenta may come, 
: TATE OF attas ssa ns é ’ = ; poe EREAS, appears to my satisfaction Gireetin 
E ANNA VAN fter as I can be heard,| WHEREAS ‘ y eatisfaction, |, WHEREAS, It : bareheiht y 
i rsuant to the order sa Rag ag } aie ‘ « ‘¢ ae’ | OY duly authenticated record of the proceed- WHEREAS, I ypears t y faction 
= . House, at Newark, ! by duly authe I o ie proceed- t appea o my satisfaction, 
op Surrogate er authorizing me! ings A A aie ale oe ‘haved! ngs for the voluntary dissolution thereof | by duly authenticated record of the proceed- 
&) B: 5 made, on to wit: ELISA- ail tha each tot, the unanimous consent of all the stock- | ings for the voluntary dissolution thereof 
th r Executor R UBIO, pursuant aiica tha | holders. deposited in my Sete that ; by the unanimous consent of ail the stock- 
» y given t 2: [DS. INC | TRADE LABORATORIES, INC. holders, deposited in my office that 
ot] used, to exhibit re AR RE TT GRIBBEN Stade <a ae ncipel corporation of this State, whose principal INDUSTRIAL DESIGNERS, INC. 
Ber affirmation, 11 Cx dat Street | office is situated at No. 11 Commerce Street, | a corporation of this State, whose principal 
“f demands : oe ; cunty of Essex. | i= the City of Newark, County of Esser, | office is situated at No. 56 Broad Street, 
Pchin s State of Ne Jersey M ccna ‘. Unger. State of New Jersey (Milton M. Unger, be- jin the Town of Bloomfield, County of Essex, 
. nae ng th = 4 . pe charge thavcdt. ing the agent therein and in charge thereof,| State of New Jersey (Harold L. Kaplan, 
Y pds has = 7, 14 $11.34 | upon wih Process y be served), has oe A ge sy eal bed pri tt = | oeing the agent therein and in charge thereof, 
WARD —aminliod with ¢ amnnte of Bitte somplied w the re¢ ements e -| ipon whom process may be served), has 
1¢ HALL, Attorney ce gs ae te gp Ate cig se —- < ~— Statutes | omplied with the requirements of Title 14, 
I : TAKE NOTICE, that the undersigned will| o¢ Nuy oe tc) tke famiiees ew Jersey, preliminary to the issuing | orporations, General, of Revised Statutes 
4 apply to the Essex County Court, Court). be ae cate ae RN seuink of this Certificate of Dissolution. | ff New Jersey, preliminary to the issuing 
L Ho rk, New Jersey, on the 6th day! y(yw ER shies Secretary of | x NOW, THEREFORE, I, the Secretary of | jf tiis Certiiicate of Dissolution. 
at 2 P.M., for tate of Jersey, Do Hereby | cee eee eee ee eee ee eneus NOW, THEREFORE, I, the Secretary of 
J Mildred Hoxsie es wration did, on the _ertify that the said corporation did. on the | state of the State of New Jersey, Do dereby 
3 Nina Jere Bundsmann ® Dacember. 1965, file in Thirty-first day of December, 1956, file in my ertify that the said corporation did, on the 
t Mildred Hoxsie Ken- nd attested consent | fice a duly executed and attested consent | Thirty irst day of December, 1956, file in 
| : i Of aeie Get oo the dissolution of sald cor | iy office a duly executed and attested consent 
Pot 3 Bundsmann stockholders | /Cration. executed by all the stockholders | in writing to the dissolution of said cor- 
se 3undsmann, by her and the record pag re Remy ncn? and — record | joration, executed by all the stockholders 
Mildred Hoxsie : ated cha dee the proceedings aforesaid are now on fle | thereof, which said consent : he record 
th e pr ling 1 are ow on file my said office as provided by law ry obs sctenntimn aanaaed pong Bo on file 
\ os « o my said oft “ law IN TESTIMONY WHEREOF, 1 aai nas . 
IN rice WHE REOF, I n my said office as provided by law. 
= x! RO ‘ “ ’ i have hereto set my hand and af- | IN TESTIMONY WHEREOF, I 
é affirmation, N Wake : * : : ag and at: ree ert official seal, at Trenton | have hereto set my hand and af- 
ands the estate s ry 1 xed | ao Sen t renton, | this Thirty-first day of December, | fixed offleig veal Trentc 
_ from this ¥ $11.34 this Thirty-firs 5 December, Seal) A.D., one thousand nine hundred tha Bg Mle : a z ee 
S mn Mise oe Seal) A.D 1d nine hundred 1 ae | ons irty-irst day 0 ecember, 
a be barred from g or es . pair and fifty-six. lla } Seal) A.W, one thousand nine hundred 
® the same against the su Dat 1 January 21, 1957 EDWAE : rEN EDWARD J. PATTEN and fifty six 
BANKERS TRU ST ce STATE OF HENRY W. WHITE, deceased. pop we incase e Necretary of State. WAL "ATTEN 
BsRTIN & REILEY, A . ADRIAN M Secretary of te L.J.—Jan. 17, 24, 31 $21.60 RUE ao eas 
= eit t ttorne irsuaut to the order of ADRIA> Ae a 7 ae r ob v8 ‘, » o hd Necretary of State. 
Fi Broad Street EY Surrogate of the «hacia $21.6 | 1..J.—Jan. 17, 24, 31 $21.66 
i N. d : oe x the applic of | ————_—_——_——————— ————— | 25 
L 17, 24, 31, Feb. 7, 14 rs of said deceased, ” 15. 1957 Dated: December 26, 1956 oestenn ; pr 
2 p  SOGKLER, de-| ESTATE OF JULIA WILSON HERMETH, | pen rh Bf ao Re 
’ , j /EPAR 4 1 STATE 
, Dated: nk és sie: weiee oe eee ae CERTIFICATE OF DISSOLUTION 
)E 3 P >TAN irsuant to I f ADRIA? Lf , J 
situa a = STER B. } g 4 rage oor A ap LY Surrogate of the County of | 7¢ all to whom these presents may come, 
iad ~ ¥ ‘ “piace day made, on the application of | wan eee ' * saints 
ea ee td . hid ? goat a zned, Executor of said deceased, | AREAS, It appears to my satisfaction, 
ea day mee <r the applicat m of | re deceased, notice is hereby given to the creditors of | by duly authenticated record of the proceed 
gned, Executor of sai deceased os 1 for t r 
Haveli atvaa to the’ ereditone of uate 9 . | said deceased, to exhibit to the subseriber! inks for the voluntary dissolu ee thereof 
t Bie 4 the eat nak Spr ; under oath or affirmation, their claims andj ?¥ te unanimous Consent oF a he stock 
niger Migs 8 sees coe Sewer | a demands the estate of said deceased, | " lers, deposited = ey. office —— 
eatate at aata aaa — —_ | within six months from this date, or they | GRUBE ESTATE, IN : : 
from this lata eased, . will be forever barred from prosecuting or | a CORporation not this Stat v, bse Saker 
ea tien a ares ones : ; recovering the same against the subscriber. | Office is situated at Valley Road, Poo 
Pach lagi AP BERNARD A. REILLY | the Township of k, County of Union, 
ne Auastae Cue SUneeEs IFE ALE , BERNARD A. REILLY, Attorney State of New (Lillian C. Grube, 
OW ARD SAVINGS INSTITUTION | COURT) A-360 at 3 111 Commerce Street ; | g the agent therein and in charge thereof, 
STR AHAN, Attorney | ESSEX COUNTY COURT, LAW DIVISI on, {21 | Newark 2, N.J. | upon whom process may be served), has 
«Street DOCKET NO. 217503 a | L.J.—Jan. 10, 17, 24, 31, Feb. 7 | complied with the requirements of Title 14. 
one ee a New York rpo ; 1%, «ol j bg atic - s, General, of Rev a Statutes 
av, t, 25, G4, eb. 7 +} 2 — 0 New ersey iminary to the issuing 
T \K NOTICE that the under- nalof this Certificate of Dissolution. 
— Le 2 : E 2 Dated: January 14, 1957 - Pde be sagt eee 
Dated: Jasnacy 6. 1087 e stated writ of Essex County Count | ESTATE OF ANNE J. TULLY, deceased. | NOW, an Gnas at ec tea, 
OF HERMAN HARRIS, deceased  @X*cution, t anal Coes 7 at 2:00 | t_to the order of ADRIAN M.| Clute” nat the said corporation did, on the 
t to the order of ADRIAN Room B-16, rno0 "Judgment . Surrogate of the County of) cit art day of December, 1956, file in 
IR urrogate of the ( T ee si t day made, on the application of | i me, nee - mee iP Pebat ¢ 4 _— vad 
By made, ee aes sy jersigned, Executor of said deceased, | " e duly executed an attested comses 
tL pp NORA “2 z - : to the dissolution of said cor- 
j KAL- |! is hereby the creditors of | waarniadlieat 4 ne stechiela 
' “| said deceased, to to the subseriber | tenor which said é Bh pail pile ‘the pesonesice 
said deceased. t - KAT inder oath or affirmation, their claims and | an . Ee pie Masta Pi en ag ae 
"Ser under oath or affirmation, 7 KATZ | demands against the estate of said deceased, | jolla heey cade ; ee or ay geet = 
oS S against the estate : thin six months from this date, or they |?" ™Y “4 TE Boo PNY “ WHEREOF , 
r ¢ oo ‘ be forever barred from prosecuting or | be cae aes te a es . af 
‘ recovering the same against the subscriber. | facd se anak aa cued 
; : THE HOWARD SAVINGS INSTITUTION ! ee yer sing PP age secre 
r r Frederick Katz. JOHN F. CONNOLLY, Attorney this irst day of December, 
MAISEI ha Casas gy reer iti act | (Seal) A.D housand nine hundred 
] ymme wee : r and fifty-six 
ok ; EDWARD J. PATTEN, 
ee 24, 31, Feb. 7, 14, 21 Recietave of ilaté 
7 ———————— - L.J.—Jan. 17, 24, 31 $21.60 
—$———= NOTICE 0 
Janu ary 2, 1957 TAKE NOTICE that application shall be Dated: January 4, 1957 
VMAN, deceased. the Union County Court, Court; ESTATE OF JAMES P. SMITH, deceased 





ADRIAN M. Elizabeth, New Jersey, on Pursuant to the order of ADRIAN M 

g of the County of day ebruary, 1957, at 10:00, FOLEY, JR., Surrogate of the County of 
application of | o'clock in the Paecet for a judgment | Essex, this day made, on the application of 
y of authorizing the plaintiffs, Walter Frank the undersigned, Executors of said deceased, 
iven to the and Eva Anna Leszezynski, to| notice is hereby given to the creditors of 
ibit to the the names of Walter Frank Lynch | said deceased, to exhibit to the subscribers 
tion, their and Eva Anna Bynch inder oath or affirmation, their claims and 
estate of WALTER FRANK LESZCZYNSKI demands against the estate of said deccased, 










Lots of 












186 Newark 




















the estate rg 

nths from this s from this EVA ANNA LESZCZYNSKI within six months from this date, or they 

barred from l re barred from 608 East Seventh Street will be forever barred from prosecuting or 

the same agai Dollars an D the same against Plainfield, New Jersey recovering the same against the subscribers. 
J P. Romer, Attorney sEORG E R. RICHNER 





NATIONAL , together wit 


AF & FE ».4 
NKING COMPANY OF NEWARK 





r Plaintiffs L S. STARR 











D. MILLER 








a 0. GOODWIN, Attorney ‘ewark, New Jersey, January 14, 1957. HOWARD torney Union Buildin SAMUEL . STARR, Attorney 
$3.1! .-. 2age Street NEIL Gg. DUFFY, Sheriff. 240 West F t 7-9 Watchung Avenue 744 Broad Street 
pos N. J. B Shanefield, Attorney Plainfield, N Plainfield, New Jersey Newark 2, N. J. 
I 24, 31. Feb. 7, 14 $32.13 L..J.—Jan. 10, 17, 24, 31, Feb. 7 ; L.J.—Jan. 24, 31, Feb. 7, 14 $14.49 L.J.—Jan. 10, 17. 24, 31, Feb. 7 





jan. 17, 24, 31, Feb. 7, 14 
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Bankruptcies tt 


















Essex Weekly Call 
— Civil — 


ROY GRIFFITH JONES 


PATENT ATTORNEY 


Formerly Patent Advisor, SUPERIOR COURT AND 
U.S. Gov., Dept. of the Army ESSEX COUNTY COUR1 
Chamber of Commerce Bldg., —— — 

FRIDAY, F EBRI ARY 1, 1957 


24 Branford Place, Newark, N. J. 
Mitchell 3-6136 





NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Academy St., Newark 2, N. J. 
Mitchell 2-1406 


to attorneys 
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Services available only 

















th clients! 


f ,j@ORPORATION OUTFIT 


old corporations 


h new and 
$s wit elf-filing drawer * 


with exclusive 5 


are « 2 “hits” 


STORK @ TRAMSF om 
L€DGER 





$15 


s *reinforced drawer 


$2.00 additional 


“# Stock ond Transfer ledger 
Corporate Desk Seal 
03 ring Minute Book with Booster 
* Book of Reatuifullylithographed 
Stock Certificates 
“OPTIONAL 
Ptinted Minotes at $1.00 


Gold Lettering on ofl Books 
at $1.00 
© focket Seat at $4.25 






*  Shinped a 
within hours? 

& Seal in your 
office ina day! — 










= ANOTHER ~~ ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box : 


ALL-STATE orice suppty co. 














The names of the Referees are abbreviated JOHNSON, Huth 
as follows: L-Lipkin; T-Tallyn; W-Weelans. Collingswood ; vol. ; 
AVALONE, Frank, t/a Terry's Dumont sets $5,511.30; 
Diner, 103 Washington Ave., Dumont; Cooper Brown; 1-24 
vol.; liab. $6,878.07; assets $750; refr. KUSSAK, John, 123 Mi dland Blvd., le- 
W.L. & 7 solr. Sheldon M. Liebowitz; Irving Kossak, 65 Courter bs 
1-22 plewood, ind. & t/a Ideal Lumber & 
BENJAMIN, Sylvia, ind. a/k/a Sylvia Be y o., 531 Chancellor Ave., Irving- 
jamin t/a Sylvia Fogel, 2036 ; Wana- jab. (J.K.) $22,224 (1.K.) 
maker St., Philadelphia, .: liab. : S. Co.) $149,933.02; 
$47,468.94; assets $14,535; refr. W.L. & (1.K.) $555 (IL. & 8 
'.; solr. Albert Rathblott; 1-14. 4 W.L. & T.; solr. Leo 

BERKOWITZ, Irma Phyllis, 265 W. Com- = " 
merce St., Bridgeton; vol.; liab. $17,685-) MOR py, im The, 296 Main S$ 
32; assets none; refr. W.L. & T.; solr. yi vol I W.L. & T solr 
William Gallner; 1-14 Kieinberg, M. & M.; 1-16. 

BOOTH, Nathan Morse, 24 W. Main St., y t 46 Reid 
Penns Grove; vol.; liab. $26,195.28; as- $46,286.46 
sets $50; refr. W.I & IT solr. Louis Irving 
I. Dinicola; 1-18 

DAWSON, Charles E., 1500 Bergen Blvd., yr : . 

Fort Lee; vol.: liab. $7,908; assets $200; as a KOFF, —e Re 7 Ce Sey pie 
refr. W.L, & T.; solr. Philip G. Mahler GARDaOs os ey ea ee 
121 , assets $20,182 a0; refr. W.L. & T.; solr 
beh . 7 Bernard H. We a 
FARBER, Albert A., 30 Coles St., Jersey! |...” : 
City; vol.; Mab. $1,594.80; assets none; PASSIKOFF, Will 
refr. W.L. & T.; solr. Irving Reiken: 1-17. 

G. & G. Meat Co., 45 Malvern St., Newark; 
vol. ; liab. $137,542.02: assets $67,779 45 5 
refr. W.L. & T.; solr. Kleinberg, M. & M. 

1-17. 
HARMELILN, Morton 1821 W. High St., 

Haddon Heights; vol.; liab $8,848.22; = 

ussets $500; refr. W.L. & T.; solr. Harold "ESTWOOD Departme 
P. Gleaner; 1-22 J e reutwe 

JOHNSON, Norman Wood, 221 N.J. Ave.,! 9 75174 Ave., Westwood ; 
Collingswood vo iab $19, 705 94; as +5 ryeman & R 
sets $4,095; refr Wd & solr. RK 
__Coope r Brown; 1-22 ~~ i, 








Hudson County Court Motion Schedule 


HUDSON COUNTY COURT 
SEPTEMBER - 1956 


SECOND STATED SESSION 
FRIDAY SCHEDULE 


ER snewsseres 
| ere 
“GQ” 

“Dp” 
1956 
FRIDAY 
FEB. 1 
FEB. 8 
FEB. 15 
FEB. 21 
MAR. 1 
MAR. 8 
MAR. 15 
MAR. 22 
MAR. 29 
APR. 5 
APR. 12 
APR. 26 
MAY 3 





ARRAIGNMENTS & SENTENCES 


vies PROBATE MATTERS & MISCELLANEOUS 
psateisidcudgeansennsconds CIVIL MOTIONS & PRETRIAL CONFERENCES 


JURY PANEL SELECTION 


COUNTY COURT JUDGES 





(Thurs. ) 


DUFFY DREWEN NIMMO GRAF 
Part 1 Part 2 Part 3 Part 4 
C B Cc A 
A D B Cc 
C cC A B 
D B Cc A 
A C B Cc 
B Cc A D 
C B C A 
A C D B 
B Cc A C 
C C B A 
A B C Cc 
C C A B 
B Cc C A 





Essex Weekly Call 
— Criminal — 


U. S. District Gout 





WEEKLY 





COURT 


OF 
COUNTY 
MINAL 


NEW 
CcCoU 


CALL 
INDICTMENTS 


JERSEY 


RT) 


DIVISION 


Calendars 
ITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

N 


NITED STA 








EWARK 


Mee 


ry ses Suc 
proposed 
Law 


rocedure. A copy of 
or all be served upon 
hael Keller, Jr., Clerk 


under Rule 5 


PROPOSED PRE-TRIAL 


ORDER 


(893-356 


TES DISTRICT 











CS8S80-56 


I COURT 
DISTRICT OF NEW JERSEY 
pe | 





NEW ARK 











$02 HIGH STREET, NEWARK 2, N. J. MARKET 4-5577 


. 


— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 


Phone: 


LO. 5-3088 











Legal Secretary ‘Course 
Offered Again 


The Passaic-Bergen Sener | 
of the National Association of 
Legal Secretaries is again spons- 
oring the Legal Secretarial 
Training Course in conjunction 
with the Passaic Adult Educa- 
tion School, at the Passaic High 
School, Passaic, N. J. Registra- 
tion will be held at the school 
January 3lst, 1957 between the 
hours of 7 and 10 P.M. The course 
begins February 7th, 1957, at 
7:30 P.M. 

William Gurtman will teach 
orientation, office grooming and 
decorum, office reception, man- 
ners, filing, etc., Aaron Nussman 
will cover basic pleadings. Louis 
Mainardi will lecture on real es- 
tate, Herbert Susser on admin- 
istrative procedure, and Elmer 
Friedbauer and Judge Stanley 
Polack will cover basics of court 
systems. 

The tuition is $6.00. Informa- 
tion regarding the course may 
be obtained from Mrs. Abe Madi- 
son, Prescott 9-4637, who is 
chairman of the Training course. 
The first legal training course, 
taken by 40 students, has just 
been completed and was very 
successful. 


Announcements 


Philip Bolstein has become as- 
sociated with Lewis Winetsky in 
the general practice of law at 
401 N. Wood Avenue, Linden. 

August J. Hovorka, Jr. has 
become associated with Morris 
Pashman in his law practice at 
663 Main Avenue, Passaic, New 
Jersey. 

George M. 
opened his offices 
way, Bayonne. 


Weissman has 
at 598 Broad- 








Seymour Margulies is now en- 
gaged in the general practice of 
the law at 921 Bergen Avenfe, 








BLI STI S<NOGRAPHER, EXPERI 
ed, 1060 Broad St., Newark, N. J. Bag 
506, Call MAri ket 4-3151. 


























































80 N. J. L. J. Index 








CLASSIFIED 
ADVERTISING 


EMPLOYMENT OPPORTT\ 


ATTORNEY—GOOD LAW SCHOOL 
ord, 2-4 yrs gen. experience. Very 
Prit nceton office with emphasis on , 
real estate, taxation. Good future 4 
rrowing community. Partnership om 
t man. Submit qualifications 4, 
perience. P. O. Box 378, Princeton. 


























YOUNG ATTY. 
justment, trial 

Advancement in 

Good salary and allowance. 


INVESTIGATIONS 
prep., some legal) 
legal future. Car 
Jersey City 





















































Write fully stating age, education, erp, 
and salary. Box 175. 
—~aa IT 
LAW CLERK WANTED, GOOD §si2 fa 
and experience, active trial office. b;, 
— vo 
CLERK ANTED IMMEDIATELY co 
a Pat on law firm engaged in pp, 
practi qui Wm. W. Evans, J; pe 
mory 7 8560. pr 
we u 
EMPLOYMENT WANT % 
ATTY. VET. 5 YRS. HEAVY WORK Ji 
compensation negligence backgroux 
cluding defense of same with title, sw 
monial and general practice desires , in’ 
preferably in Essex, Bergen, Passaic : 
ris, Middlesex or Hudson Co. with indirg elz 
firm or insurance co. Box 161. fa 
t > ei ha 
ATTOR NEY—DESIRES PART TIME @ ? 
or on per diem basis with Of trl 
3 h, Middlesex, or Mercer Onna 
Box 171. pr 
ha 
COUNSELLOR DESIRES POSITION. tyme go 
good brief writer. Box 172. ; 
ge ager 30, VET., GENERAL 
experience, seeks association 
rk on a per diem or case basis in Mp 
Essex, Passaic or Bergen Counties. Bor 
COUNSELLOR-AT-LAW OVER TWep 
years perience seeks association r 








or single practitioner ym 
g present private » 
basis of compen 


in or Bear i 



















27, VETERAN, HIGH 4 is 
, some experience, desires a 
i law office in general pneJ 70 
. New Jersey. MU 6-0010. 
IF YOU NEED THE PART TIME @ D4 
vices a ng, aggressive, experiag ; 
and competent attorney, and can _ 
return use of your office and small ug pefU 
please contact. Essex County. Box 18} gran 
LAW (¢ cLeR KSHIP IS SOUGHT IN (§@j 
sey t wark are — 35— Adm 
N.¥ r 
At 


























FOR SALE 
F E COMPLETE SET OF 
‘ondition. C - plete set iv 

k Law Books, 387 Plyagg | 

= # 4} 

FOR SALE. HARV.L.R de 

lex Vols. bound) ar 2 
ind). Also, z 
and 1-57 (N.S 

were 

INFORMATION WANTED | ¢;;,; 





ATTORNEY WHO DREW 
and Testament Aarot 

1, late of Ocean 

please contact 

& Muccifori, 208 
N. J 


WILI 





THE 
Will 











SERVICES FOR LAWY ERS | 


EX AMINO 


“who | 


tive 





HLANDWRITING EXPERT, 





disputed documents. J. Howard re 
15 Park Row, New York 38, N. Y. Bar 
T-S773-8 





— 


TECH 





rk ANSL ATIONS 


— LEGAL 


















Comm’ Foreign Language Bureau: 2 
Larch Ave., Teaneck, N.J., TE 6-614 
TWO YOUNG ABLE ATTORNEYS WJ 

researc serve papers, make in? 





jo 
tions and 1 
shia! rates 





report ete. 


Ss, get statements, 
Box 923. 



















nil 


























CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 










Jersey City. 














en 
TITLE INsuii ANCE COMPANY 
OF NEW JERSEY 








ACENCIES IN: 









Campin @ FresHorp 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey * Organized 1928 
@ Morristown @ New Brunswick 
Paterson @ Riversipg @ Toms RIVER 
7 NELSON PLACE, NEWARK, N. J. 
BERGEN COUNTY OFFICE: 65 HUDSON ST. HACKENSACK 





























Mitchell 2-7875 
























